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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

Ak hhw

In the Matter of Charges and Complaint Case No. 22-9436-1

Against: FI LED

OSAMA OMAR HAIKAL, M.D,, JUN 23 2022
RD OF

Respondent.

ERS
COMPLAINT -

The Investigative Committee! (IC) of the Nevada State Board of Medical Examiners
(Board), by and through Donald K. White, J.D., Senior Deputy General Counsel and attorney for
the IC, having a reasonable basis to believe that Osama Omar Haikal, M.D., (Respondent) violated
the provisions of Nevada Revised Statutes (NRS) Chapter 630 and Nevada Administrative Code
(NAC) Chapter 630 (collectively, the Medical Practice Act), hereby issues its Complaint, stating
the IC’s charges and allegations as follows:

1. Respondent was at all times relative to this Complaint a medical doctor holding an
active license to practice medicine in the State of Nevada (License No. 5309). Respondent was
originally licensed by the Board on December 7, 1985.

2. On August 30, 2021, the IC, during a quarterly committee meeting, discussed and
determined to order Respondent to appear before the IC, either in person or telephonically,
regarding two (2) investigation files.

3. On September 2, 2021, the IC issued an Order for appearance (IC Order) ordering
Respondent to appear before the IC at the Board’s Las Vegas Office on November 10, 2021, at
1:30 p.m., regarding both investigation files. The Order was sent to Respondent via USPS
Certified Mail, tracking no. 9171969009350252156378.

1117

! The Investigative Committee of the Nevada State Board of Medical Examiners, at the time this formal
Complaint was authorized for filing, was composed of Board members Victor M. Muro, M.D., Aury Nagy, M.D., and
Ms. Maggie Arias-Petrel.
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4. On September 7, 2021, the IC Order was delivered to Respondent’s address of
record with the Board and was left with an “individual” at 1:26 pm.

5. On September 14, 2021, the IC received a letter, dated September 9, 2021, from
Respondent, who stated he would only appear telephonically at either 12:00 p.m. (noon) or at
3:30 p.m., on November 10, 2021.

6. On September 14, 2021, the Deputy Chief of Investigations called Respondent’s
office and spoke to his office manager. He explained to her that Respondent would not be able to
dictate the time of his appearance and he needed to be available at 1:30 p.m., pursuant to the IC
Order.

7. On September 20, 2021, the investigator assigned to both cases, sent a response
letter to Respondent regarding his September 9, 2021, letter, stating that the IC believed
Respondent was given enough notice to rearrange his schedule to take a call from the IC on
November 10, 2021, at 1:30 p.m. This letter was sent via USPS Certified Mail tracking no.
9171969009350252456552 and was left with an individual and delivered on September 23, 2021.

8. On October 18, 2021, the IC received a letter from Respondent, dated
October 13, 2021, replying to the investigator’s letter dated September 20, 2021. Again,
Respondent reiterated that he would not be available to answer any questions by the IC at
1:30 p.m., but would be available at 12:00 p.m., (noon) or 3:30 p.m., on November 10, 2021.

9. On November 10, 2021, Respondent failed to appear telephonically at 1:30 p.m.,
before the IC pursuant to the IC Order and subsequent communications from the Board’s
investigative division staff.

COUNTI

NRS 630.3065(2)(a)-Failing to Comply with an Order of the Investigative Committee

10.  All the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

11.  NRS 630.3065(2)(a) provides that knowingly or willfully failing to comply with an
order of a committee designated by the Board to investigate a complaint against a physician, i.e.,

the IC, is grounds for initiating disciplinary action.
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12.  Respondent failed to comply with the IC’s Order for appearance dated
September 2, 2021, when he did not answer the IC’s telephone call at 1:30 p.m. on
November 10, 2021, for his appearance.

13. By reason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays:

1. That the Board give Respondent notice of the charges herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2)
within twenty (20) days of service of the Complaint;

2. That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions to impose if it determines there has been
a violation or violations of the Medical Practice Act committed by Respondent;

4. That the Board award fees and costs for the investigation and prosecution of this
case as outlined in NRS 622.400;

5. That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

6. That the Board take such other and further action as may be just and proper in these
premises.

DATED this Z2_ day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEV STATE BOARD OF MEDICAL EXAMINERS

By:

DONALD K. WHITE, J.D.

Senior Deputy General Counsel

9600 Gateway Drive

Reno, NV 89521

Tel: (775) 688-2559

Email: dwhite@medboard.nv.gov
Attorney for the Investigative Committee
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VERIFICATION

STATE OF NEVADA )
: SS.
COUNTY OF CLARK )

Victor M. Muro, M.D., having been duly sworn, hereby deposes and states under penalty
of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of
Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in

the foregoing Complaint against Respondent are true, accurate and correct.

DATED this {23 day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: [/ ) Med i
VICTOR M. MURO, M.D.
Chairman of the Investigative Committee
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
In the Matter of Charges and g CASE NO. 22-9436-1
Complaint Against ) FORMAL HEARING
) December 7, 2022
OSAMA OMAR HAIKAL, M.D,, g
Respondent. )
)

HEARING OFFICER’S SYNOPSIS OF RECORD OF HEARING

A formal hearing on the case noted above was held at the Northern Nevada office of
the Board of Medical Examiners of the State of Nevada (“Board”) on December 7, 2022.
Donald K. White, Counsel for the Board appeared on behalf of the Investigative Committee
(“IC”) of the Board at the Northern Nevada office, and Dr. Haikal appeared via video-
conference from the Board’s Southern Nevada office. Dr. Haikal represented himself.

The Evidence

Board Senior Investigator Trent Hiett testified that he mailed an Order dated
September 2, 2021, which was issued by the Board’s IC to Dr. Haikal, requiring him to appear
at a hearing before the IC at 1:30 p.m. on November 10, 2021. The Order authorized Dr.
Haikal to appear telephonically if he chose to do so. Transcript ("T") 10-15.

Mr. Hiett further testified that in response to sending the Order to Dr. Haikal, he
received a return letter from Dr. Haikal dated September 9, 2021, advising the Board that Dr.
Haikal would be available to communicate with the IC on November 10, but not at the time
designated by the IC. Dr. Haikal proposed two alternate times which would accommodate his
schedule. T.15-17. Mr. Hiett responded to Dr. Haikal's letter with another letter advising Dr.
Haikal that he was provided sufficient time to arrange his schedule to coordinate with the time
set by the IC. That letter referenced NRS 630.3065(2)(a), which states:
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The following acts, among others, constitute grounds for initiating disciplinary

action or denying licensure:
%k % %

2. Except as otherwise provided in NRS 630.2672, knowingly or willfully
failing to comply with:
(a) A regulation, subpoena or order of the Board or a committee designated

by the Board to investigate a complaint against a physician;

Mr. Hiett received confirmation that Dr. Haikal's office received and signed for the
letter on September 23, 2022. T.17-20. In response, Mr. Hiett received another letter signed
by Dr. Haikal, this one dated October 13, 2021. T.21-22. Again Dr. Haikal reiterated that he
would not be available at the time designated by the IC. T.22-23. In his letter, Dr. Haikal
advised that if the IC deemed his refusal to make himself available at the time designated by
the IC as a violation of NRS 630, then a judge would have to decide who is correct. T.22-24.

At the hearing, In his responsive argument to an evidentiary objection, Dr. Haikal
stated what turned out to be his overall defense, i.e., that while he had plenty of notice of the
telephonic hearing with the IC to reschedule patients so as to be able to attend at the time set
by the IC, he did not do so. His rationale for refusing to answer questions at the time set by
the IC was that he needed to accommodate his patients, because, in his opinion, a physician's
responsibility "is to keep his office open for service of his patients." T.29-31, 82.

The Hearing Officer mentions here that, throughout the formal hearing, Dr. Haikal was
concerned with what he described as underlying allegations which he stated were made by two
disgruntled employees. Dr. Haikal referred to those allegations as "whistleblower"
complaints. The undersigned Hearing Officer repeatedly assured Dr. Haikal that any such
complaints were not presently before this tribunal, had never been reviewed by this Hearing
Officer, and accordingly were completely irrelevant to this proceeding. Dr. Haikal repeatedly
acknowledged that he understood. However, Dr. Haikal raised the issue a number of times
throughout the hearing. See e.g., T. at 31-34, 37-40, 72, 86.

The Board's Deputy Chief of Investigations Johnna LaRue testified that she attempted
to call Dr. Haikal, but was only able to speak with his staff. She left a message that the IC had

issued an order, including a date and specific time for Dr. Haikal to be available to answer

questions, and that she wanted to make sure Dr. Haikal appreciated the gravity of the situation.
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T.45-46.

During his examination of Ms. LaRue, Dr. Haikal stated to this Hearing Officer that:

the record showed that I was never told why [the Board is] busy at noon or
3:30. It just was because that's what we [the Board] want. That's what we [the
Bo6ard] said. And I see that as abuse of power and a form of intimidation.
T.63

On direct examination by counsel for the IC, Dr. Haikal admitted that he in fact knew

the time the IC had ordered that he appear to answer questions, and that he knew such more
than two months prior to the date on which he was to appear. T.67-68. He also gave a
reasonable explanation for why the time designated by the IC would clash with his normal
daily schedule/routine. (T.73-74) But the record is clear that he did not appear as ordered,
and the record is also clear that he does not believe he violated the statute by failing to appear

at the time set by the IC, because he provided two alternate times. T.83, 85.

Finally, it should be noted that in his own defense testimony, Dr. Haikal stated that

1 did not violate the Nevada Statute that you are referring to. [ was willing to
answer their questions. The only thing is my patients come ahead of the IC,
%ngghey [the Board] need to realize that.

Hearing Officer’s Analysis

Each of the witnesses who testified at the Hearing was credible. The Hearing Officer

saw no prejudice or bias on the part of any who gave testimony. To be sure, Dr. Haikal
himself did not deny doing the act which the Board’s Committee has charged him with -
although he certainly does not believe his refusal to attend the meeting at the ordered time was
in any way wrongful inasmuch as he proposed alternate times that coordinated better for his

ability to see patients.

This case is both factually and legally simple. While Dr. Haikal feels completely

Justified in not attending a meeting with the IC at the time of day set in its Order - and the
basis for his justification is his duty to his patients - a noble cause to be sure - the reality is that
he did not do what he was ordered to do - despite his admitted knowledge that he knew what

he was ordered to do. Dr. Haikal opines that the IC has abused its power by refusing to
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reschedule the time to meet with him, and that the Committee does not come before his
patients.

While one can argue that a physician’s greatest duty is to his/her patients, one must
recognize that without the Board’s authorization, a physician is not authorized to treat any
patient in Nevada. And while many practitioners from various professions may decry the
authority held over them by some governing body, and the seeming unfairness of the
practitioner having no input into who serves on that governing body, the law still provides for
the body, and grants the authority that body wields. Hence, if the State of Nevada isto be a
state governed by law, then one must recognize the authority vested in the entities which the
State authorizes and empowers. The Nevada State Board of Medical Examiners is one such
entity. Only a manifest abuse of discretion by the IC would validate a refusal to comply with
its order. The Hearing Officer does not see such an abuse, especially inasmuch as Dr. Haikal
admitted that he had sufficient time to reschedule his patients.

It is clear that the Board and its committees have authority to issue orders to govern the
practice of physicians who treat patients in Nevada. The Board’s Investigative Committee
issued such an order to Dr. Haikal. Dr. Haikal received and understood the Order, but refused
to honor it. The Order at issue, and the refusal to alter it upon the demand of Dr. Haikal, was
not a manifest abuse of the IC’s discretionary authority. The statute referenced and charged
makes such a knowing and willful act grounds for discipline. The Board will have to
determine what that discipline should be. Dr. Haikal can and should be praised for his sense
of duty to his patients. However, he must come to appreciate the legal structure that supports
his ability to see and treat those patients.

111
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The Investigative Committee did in fact prove the allegations in the Complaint. Dr.
Haikal did knowingly and willfully refuse to follow an order issued by the Board’s

Investigative Committee.

DATED this 7" day of February, 2023.

CHARLES B. WOODMAN, Hearing Officer
Nevada State Board of Medical Examiners
548 W. Plumb Lane, Suite B

Reno, Nevada 89509

(775) 786-9800
hardywoodmanlaw@msn.com
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CERTIFICATE OF SERVICE

I certify that on this day, I personally delivered or mailed, postage pre-paid, at Reno,
Nevada, a true file-stamped copy of the foregoing NOTICE AND ORDER SCHEDULING
EARLY CASE CONFERENCE addressed as follows:

DONALD K., WHITE, J.D. SENIOR DEPUTY GENERAL COUNSEL

9600 GATEWAY DRIVE

RENO, NV 89521

OSAMA OMAR HAIKAL, M.D.

216 E. DESERT INN RD., SUITE A
LAS VEGAS, NV 89169

DATED this / *~ day of E }ZZ(W, 2023.

ktant
edical Examiners







10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA

In the Matter of Charges

and Complaint Against: Case No. 22-9436-1

FILED
DEC 0 9 2022

NEVADA STATE BOARD OF

M DybEX-AMJ!\IERS
By: E,—f}l—f e
Vi ==

TRANSCRIPT OF HEARING PROCEEDINGS
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Reno, Nevada

Wednesday, December 7, 2022
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APPEARANCES:

The Hearing Oficer:

CHARLES WOCODIVAN, ESQ
584 Plunb Lane, Suite B
Reno, Nevada 89509

For the Investigative Committee
of the Nevada State Medi cal
Board of Exam ners:

DONALD K. WHI TE, ESQ,

Seni or Deputy General Counsel

Nevada State Board of Medical Exam ners
9600 Gateway Drive

Reno, Nevada 89521

dwhi t e@redboar d. nv. gov

For the Respondent, Gsana QOmar Hai kal, MD.:

I N PRO PER

Al so Present:

MARGARET BYRD

Legal Assi st ant

Nevada State Board of Medical Exam ners
9600 Gateway Drive

Reno, Nevada 89521
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1 RENO, NEVADA; WEDNESDAY, DECEMBER 7, 2022; 9: 22P?Ag.eM4
- 000-

2

3

4 HEARI NG OFFI CER WOODVAN:  So then we are now

5 onthe record in the nmatter of the charges and conpl ai nt

6 against Dr. Osama Omar Haikal, MD., Respondent. This is

7 the Nevada State Board of Medical Exam ner's Case Nunber

8 22-9436-1.

9 M. Wite is here as counsel for the

10 I nvestigative Commttee of the Board. | typically refer

11 to themin an abbreviated fashion as the IC. Wen | say

12 that, that's what |'mreferring to. W are here with our

13 reporter in the Board' s Northern Nevada offi ce.

14  Dr. Haikal is appearing via video conference fromthe

15 Board' s Sout hern Nevada offi ce.

16 W have discussed a couple of housekeeping

17 itens prior to going on the record. Dr. Haikal has

18 stated he has no objection to Exhibits 1 through 5

19 proffered by the I1C, so Exhibits 1 through 5 for the IC

200 will be admitted. M. VWite has stated he has no

21 objection to Dr. Haikal's Exhibit 1 but will be objecting

22 to the admssion of Dr. Haikal's 2, 3, and 4, so we'l|

23 take those up if and when Dr. Haikal proffers those. So

24 1 through 5 for the IC are in evidence. Exhibit 1 for

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F
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1 Dr. Haikal is in evidence, and we'll address the ot hepfge >
2 if and when we need to.

3 Wth that, Dr. Haikal, | just want to let you
4  know that fromwhat |'ve heard thus far, | can hear you
5 fine and that's pretty good because | don't have very

6 good hearing. But keep in mnd that we are now on the

7 record. W've got a court reporter here with us, so try
8 not to speak too fast.

9 If at any time M. Wiite is asking you

10 questions, please wait until he finishes asking the

11 question before you start to answer. Likew se, any tinme
12  you m ght be asking questions of anyone, please do the
13 same. |'ll give instructions where need be, but we just
14  want our reporter to be able to keep a nice clean record
15 here. And if anyone is using any medi cal term nol ogy,

16 the slower with speak that term nology, the better.

17 And with that, M. Wite, do you intend to
18 make an opening statenment or get right into evidence?

19 MR VWHTE | did make a qui ck opening

20 statenent.

21 HEARI NG OFFI CER WOCDMAN:  All right. And,

22 Dr. Haikal, just so you know, after M. Wite nakes his
23 opening statenent, you'll either be allowed to nmake an
24  opening statenent right inmrediately thereafter or you can

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F
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1 reserve any opening statenent you may want to make uﬁ??? °
2 M. Wite rests his case. And at the sane tinme, you

3 don't have to nake an opening statenment, so don't feel

4 like it's sonmething you have to do. |It's your call

5 Wth that, M. Wite, please go ahead.

6 MR WH TE: Thank you. Don Wite, Senior

7 Deputy Counsel, on behalf of the Investigative Conmttee.
8 Thank you, Hearing Oficer Whodman, Madane Court Reporter
9 and Dr. Haikal. Thank you for participating in this

10 inportant proceeding.

11 This hearing is to present evidence to

12 determne if Dr. Haikal violated the sole count in the
13 conplaint that the Investigative Commttee filed on June
14  23rd, 2022. The conpliant contains Count 1. Failing to
15 conmply with an order of the Investigative Conmttee

16  pursuant to NRS 630.3065, Subsection 2 Subsection A

17  Dr. Haikal has been licensed to practice nmedicine in the
18 State of Nevada since Decenber 7th, 1985.

19 Throughout this hearing, the evidence wll
20 show that a Board investigator nmailed a letter or
21 actually a Board order dated Septenber 2nd, 2021, to
22 Dr. Haikal, an order to appear at an |IC neeting on
23  Novenber 10, 2021, at 1:30 p.m He had the option to
24  appear telephonically. You'll learn that.

Litigation Services | 800-330-1112

www. | i tigationservices.com| The LIT G oup 079F
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_ _ Page /
Dr. Hai kal responded in a letter dated

Septenber 9th, 2021, and stated that he woul d be happy to
conply but woul d appear on his tinme at either 12: 00 p. m
or 3:30. You'll also see that in the exhibits. Board
Investigator Hett nailed another letter to Respondent
dated Septenber 20th, 2021, in an effort to clarify the
| aw for Respondent and explained to himthat his
attendance was conpul sory. And | just want to note when
we get to this that this was alnost two nonths fromthe
date of the schedul ed appearance.

In the letter dated Cctober 13th, 2021,
Dr. Hai kal responded to Board Investigator Hiett where he
appears to becone nore recal citrant and unpl easant.
Rat her than relish the opportunity to have a di scussion
at an I1C neeting wth coll eagues who have been appoi nt ed
to investigate matters and conplaints as nenbers of the
IC, the evidence will show the Respondent dug in his
heel s and flat out was going to dictate this nmeeting on
his terms. Utimtely, he did not appear despite having
nearly two nonths to arrange his schedul e.

This matter originated fromtwo other nmatters
which the IC wanted to talk with Respondent. Those
cases, however, are in no way relevant to this matter of

which we are here today. NRS 630.311 Subsection 1

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F
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provides in part, except as otherw se provided in NRS

630. 323, which doesn't apply here, a Conmttee designated
by the Board and consisting of nenbers of the Board shal
revi ew each conpl aint and conduct an investigation to
determine if there is a reasonable basis for the
conplaint. The Commttee is conposed of at |east three
menbers of the Board, at |east one of whomis not a
physician. The Comm ttee nmay issue orders to aid its

I nvestigation including but not limted to conpelling a
physician to appear before the Commttee.

Trent Hiett, Board |Investigator on this
matter, wll testify as to the authenticity of the
docunents he sent and received as he investigated this
case and corresponded with Respondent in an effort to
have hi m appear at a regularly-schedul ed I C neeting.
Johnna LaRue, also Board Investigator, wll testify that
she call ed Respondent's office as part of her duties as
Deputy Chief of Investigations to conpel Dr. Haikal to
appear.

The testinony and evidence that will be
presented today will establish by a preponderance of the
evi dence that Dr. Haikal violated a Board order that he
certainly received and it was tinely. NRS 630.3065

Subsection 2 Subsection A provides in part, except as

Litigation Services | 800-330-1112
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: : : : . Page 9
ot herwi se provided in 630.2672, know ngly or willfully

failing to conply with a regul ation, subpoena or order of
the Board or a Conmttee designated by the Board to

I nvestigate a conpliant against a physician constitutes
grounds for initiating disciplinary action. That's why
we're here this norning. |If proven, this is a violation
of the Medical Practice Act.

On behalf of the Investigative Comittee, we
ask the Board to consider the record that wll be
presented here and render the appropriate findings and
di sci pline. Thank you.

HEARI NG OFFI CER WOODVAN:  Thank you,

M. Wite.

Dr. Haikal, do you want to nmake an opening
statement at this time? Do you want to reserve your
right to do that later?

DR HAIKAL: | will wait for later, if that's
okay with you.

HEARI NG OFFI CER WOODVAN:  It's absol utely
fine. | have no issues with that whatsoever.

So in that case, M. Wite, you can go ahead
and call your first wtness.

MR WHTE: | amgoing to call Trent Hett,

Senior Investigator, as ny first witness. And | think
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_ _ Page 10
Meg went to go get himright now.

HEARI NG OFFI CER WOODMAN:  Very good.

And, M. Hiett, our reporter will swear you

in.
TRENT HI ETT,
havi ng been first duly sworn, was
exam ned and testified as foll ows:
MR WH TE: And before | ask hima question,
| do want to do one nore housekeeping thing. | would

invoke the rule of exclusion, so if there are any other
W t nesses or anybody present down in Las Vegas that we
can't see, | would just like to have it so that obviously
the result of having that granted if so is to that
certain witnesses don't taint other w tnesses' testinony.

HEARI NG OFFI CER WOCDVAN:  Anyti me anybody
invokes the rule, unless it's already been waived by
virtue of sonebody being a part of a hearing before it's
i nvoked, |'m happy to order it.

Dr. Haikal, do you have any witnesses with
you down in the southern office today?

DR HAIKAL: No, you strike all of them so

don't have anyone.
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Page 11
HEARI NG OFFI CER WOCDVAN:  Very good. If

anyone were to show up that you're considering calling as
a W tness, please nake sure they know that they have to
wait outside until they're actually testifying. So the
rule is in effect.

MR VWH TE: ay. Thank you. | wll begin
questioning M. Hett. Good norning, M. Hett.

THE W TNESS: Good nor ni ng.

DI RECT EXAM NATI ON
BY MR VH TE:

Q Wul d you please tell the Hearing O ficer and
our court reporter your first and | ast nanes and spell
them for the record, please.

A Trent Hett: T-RE-NT. The |ast nane:
HI1-ET-T.

Q And where do you work?

The Nevada State Board of Medical Exam ners.
Ckay. And what is your title?
| nvesti gator.

Are you a Senior Investigator?

> O » O >

Yes.
Q And do you have any ot her roles besides doing

I nvestigations as being the Senior |nvestigator?
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1 A No.
2 Q How | ong have you worked for the Nevada State
3 Board of Medical Exam ners?
4 A Ni net een years.
5 Q Just so you know, we are here today for a
6 hearing to present evidence so that the Board can
7 determne if Dr. Haikal violated the Medical Practice
8 Act. Do you understand that?
9 A Yes.
10 Q Are you the investigator who was assigned to
11 this case with regards to Dr. Haikal ?
12 A Yes.
13 Q As part of your investigation for this case,
14 were you required to obtain records or any kind of
15 correspondence?
16 A Yes.
17 Q As part of your investigation for this case,
18 were you required to serve orders?
19 A Yes.
20 Q I''mgoing to now focus in on some of the
21 exhibits that you have in front of you there. 1'd |ike
22 you to turn to Exhibit 2 and take a look at it for a
23 nonment. And | ook up when you've had a chance.
24 A Ckay.
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1 Q Are you famliar with that docunent? rage 13
2 A Yes.
3 Q And what is that docunent?
4 A It's an order to appear before the
5 | nvestigative Conmttee of the Board.
6 Q Is it signed by you or Dr. Miro?
7 A It's Dr. Miro.
8 Q All right. And what is the date on that
9 order?
10 A Sept enber 2nd of 2021.
11 Q Did you in fact mail this?
12 A Yes.
13 Q | want you to turn to page six of that
14 exhibit, and | want to draw your attention to |ines two
15 through ten. You'll notice on the left there is this
16  pl eading paper, so on the left, there's nunbers. So two
17 through 10, I'd like you to take a look at. And | ook up
18 when you're done.
19 A Okay.
20 Q Now, is this |anguage conpelling Dr. Haika
21 to appear?
22 A Yes.
23 Q Is it giving himinstructions on how he can
24  appear?
Litigation Services | 800-330-1112
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1 A Yes.
2 Q Does it also nmention there that he can appear
3 telephonically?
4 A Yes.
5 Q So he doesn't have to appear in person?
6 A Correct.
7 Q At either the Las Vegas office or the Reno
8 office, right?
9 A Correct.
10 Q Have you sent these orders out before as part
11  of your job as an investigator?
12 A Yes.
13 Q Can you estimate how many orders you think
14  over a 19-year career you've sent out?
15 A Maybe 50, 60. Not sure.
16 Q And what you have in front of you, is this
17 the sanme | anguage you use in orders to other |icensees to
18 conpel themto appear?
19 A No.
20 Q Is it any different?
21 A No.
22 Q Except maybe just the nanes?
23 A Just the nanmes and tines.
24 Q Ckay. |I'Il have you turn to Exhibit 3,
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. Page 15
pl ease. Take a look at it and | ook up when you've had a

chance to reviewit.

A Ckay.
Q Excuse me for junmping around. |'mgoing to
jump back to two for a nonent. | just want to ask you:

What is the date on page six?

A Sept ember 2nd, 2021.

Q Ckay. And it is for a neeting, an |IC neeting
where -- When was Dr. Haikal required to appear?

A November 10th, 2021, at 1:30 p.m

Q Ckay. So fair to say that this is nore than
two nonths before he's ordered to appear that this letter
was dat ed?

A Correct.

Q All right. Nowl'd like you to turn to
Exhibit 3, please. Are you famliar wth that document?

A Yes.

Q What is that?

A It's a letter | received fromDr. Haikal
concerning his appearance, Novenber appearance.

Q Now just to be clear, is it addressed to you?

A Ch, it's not addressed to ne. No. |It's
addressed to Dr. Muro, the Chairman.

Q That's okay, but you nentioned you received
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_ _ _ . Page 16
it. Ddyoureceive this letter?

A Yes, | received this letter.

Q Ckay. Is it common for you to receive

letters addressed to I C nenbers, or nore particularly in
this case, the | C Chairperson?

A Yes.

HEARI NG OFFI CER WOODVMAN:  And | just want to,
for the reporter's advantage, when they tal k about
Dr. Miro, that's: MURO

Q (BY MR WHITE:) What is that letter dated?

A Sept enber 9th, 2021

Q Sois it fair to say we're still alittle
over two nonths, maybe one day, two nonths and one day
fromthe date of the appearance?

A Correct.

Q In that |etter anywhere, can you see where
he, Dr. Haikal, has offered to negotiate or request a
different time for any reason?

A He nmentions that he'd be happy to conply with
the request at a different time than what was schedul ed
for his appearance.

Ckay. Wiat tinmes are those?

A At 12: 00 noon or 3:30 p.m

Q And he did he provide you a phone nunber?
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: Page 17/
He did. Yes.

And do you see the last line in that letter?

Yes.

o r O >F

Can you read that?

A Thank you very much for your tinme. And
shoul d you have further questions, please feel free to
contact ny office.

Q Did you ever contact his office?

A No, | did not.

Q Did he ever contact you again? Well, let ne

rephrase that. Strike that question. Did he call you on

t he phone?
A No.
Q And does it appear that soneone signed it?
A Yes.
Q And the nane underneath the signature?
A Csama Hai kal, M D.
Q Thank you. 1'd like to turn your attention

to Exhibit 4, please. Take a |ook at that for a nonent
and then | ook up when you've had a chance. Wat is the
date of that? Well, actually, excuse me. Are you
famliar with that docunent?

A Yes.

Q What is it?
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1 A It's a letter that | sent to Dr. Haikal

2 addressing his concerns but just letting himknow that
3 the Investigative Commttee, you know, is aware of his
4  concerns but they believe that he was given enough tine
5 to make arrangenents to appear before the Commttee or
6 take a tel ephone call

7 Q And I'Il take you through that too, but yeah,
8 thank you. So it is a letter that you wote; is that

9 correct?

10 A Correct.

11 Q Ckay. And it is to Dr. Haikal?

12 A Yes.

13 Q In that letter, do you address and refer to
14  NRS 630. 30652A?

15 A Yes.

16 Q And where did you get that |anguage?

17 A Fromthe statutes that govern the Medica

18 Board.

19 Q Did you refer and include that statute in
20 order to give Respondent notice of the governing statute
21 regarding this matter?
22 A Yes.
23 Q It's signed by you; is that correct?
24 A Correct.
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1 Q Al so, you'll notice a nunber at the topPage +
2 right. Can you see that?

3 A Yes.

4 Q I'I'l have you turn to page nine of Exhibit 4,
5 the very next page. Does that nunber match the nunber on
6 the letter?

7 A Yes, it does.

8 Q What is page nine?

9 A Page nine is just confirmation that the

10 certified letter was received and signed for by sonmeone
11  in the office or the address that it was addressed to,

12 the letter was addressed to.

13 Q And that address, is that Dr. Haikal's

14 | ast-known address that we woul d have --

15 A Yes.

16 Q -- on record?

17 A Yes.

18 Q And when was your letter dated again, if |

19 didn't cover that?
20 A Sept enber 20th, 2021
21 Q And turning to page nine, can you tell us
22 when it was delivered?
23 A It was delivered on Septenber 23rd, 2021
24 Q And is that your signature at the bottom of
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1 the letter on page eight? rage <
2 A Yes.

3 Q Now you had nentioned before -- and |I'l| take
4 you through it alittle bit -- in this letter, did you

5 explainto Dr. Haikal the ICs feelings towards his

6 demands to change the tine?

7 A Yes.

8 Q And what was the ICs feelings toward that?

9 Wy did they -- Let me word this right. Wy did they --
10 What was their reasoning for explaining to Dr. Haikal

11 that they weren't going to do the neeting at 12:00 noon
12 or 3:30? Want ne to rephrase the question?

13 A Yes, rephrase.

14 Q That was a bad question. Wat was the reason
15 that the IC gave to Dr. Haikal in this letter for not

16 acquiescing to his demands for a neeting at 12:00 noon or
17  3:307?

18 A Vell, what was given to nme when | addressed
19 in the letter, the Commttee understands you nmay have

20 obligations but feel you are given enough notice to

21 rearrange your schedule in order to be available to take
22 acall fromthe Commttee at the ordered date and tine.
23 Q And fair to say by looking at a calendar, if
24  we had one in front of us, this letter was dated
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1 Septenber 20th, and the neeting, which you reiterat epgllgien21
2 the letter, is Novenber 10th, 2021 at 1:30; is that
3 correct?
4 A Correct.
5 Q So are we still alnost two nonths away from
6 that neeting and conpul sory attendance?
7 A About a nonth and a half.
8 Q I'd like to turn your attention to Exhibit 5.
9 Same as before. Just take a look at it, reviewit, and
10 |l ook up when you've had a chance. Are you famliar with
11  that docunent?
12 A Yes.
13 Q What is that docunent?
14 A It's Dr. Haikal's response to ny Septenber --
15 sorry -- Septenber 20th letter that | sent out. Yes,
16  Septenber 20th letter.
17 Q Is it addressed to you?
18 A It is.
19 Q And what is the date on that letter?
20 A Cct ober 13th, 2021.
21 Q So is it fair to say we're still nearly a
22 full nmonth fromthe date of Respondent's ordered
23 attendance?
24 A Yes.
Litigation Services | 800-330-1112

www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

: Page 22
Q Who does it appear wote and sent that

letter? Draw your attention to page 11, the second page
of the letter.

A Appears that Osama Haikal, MD., wote the
|etter, Dr. Haikal.

Do you see a signature there?

A Yes.

Q If you need to flip back, I want you to be
able to please tell me: Does it appear to be the sane
signature as in Exhibit 3?

A Yes.

Q Now, are you aware that Ms. LaRue, who will
be a wtness today, nmade a phone call to Dr. Haikal?

A Yes.

Q Ckay. Were you present when she made the
phone cal | ?

A | don't believe | was. No.

Q So you woul d not have any personal know edge
about what was said to Dr. Haikal or his responses?

A No.

Q Now it does nention that there was a phone
call made by Ms. LaRue. Can you see that?

A Yes.

Q And since this letter is addressed to you and
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you've read it, is it fair to say that she did not get

ahol d of Dr. Haikal on that telephone call?

A Yes.

Q In fact, was she required to | eave a nessage
wth staff?

A Yes.

Q | want to draw your attention to page 11
which is the second page of the letter. And
particularly, I would Iike you to read out what it states
inthis letter or where it starts: "I will not."

A The paragraph?

Q Yeah. Can you read that? Yeah, that
par agr aph.

A Uh-huh. | will not be available to answer
any questions by the Investigative Conmttee for the
Nevada State Board of Medical Examners at 1:30 p.m on
Wednesday, Novenmber 10th, 2021. However, | am avail able
to answer any questions the Conmttee may have Monday
t hrough Thursday of any week at 12:00 noon or 3:30 p.m

Q And then turning your attention to the very
| ast sentence above his signature, it starts with: "If
you." Could you read that?

A Yes. If you continue to consider ny refusa

to answer questions at 1:30 in the afternoon as a
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Page 24
viol ation of NRS 630.30652, then we will have to have a

judge decide who is right or wong.

Q How did you take that?

A That he was refusing to conply with the Board
order to appear at his schedul ed appearance.

Q And particularly, how did you take that he is
telling you we can have a judge decide who is right or
wong? |If you can't answer, that's okay.

A ' mnot sure then. Yeah, I'mnot sure |
under st and t he questi on.

Q Ckay. Let me ask you this. 1Is it comon for

you to get hauled into court and answer to a judge --

A No.
Q -- on a matter like this?
A No.
MR WHTE | will pass the witness. | have

no further questions.

HEARI NG OFFI CER WOCDVAN: ~ Very good. Thank
you, M. Wite.

Dr. Haikal, this is your opportunity to ask
any questions that you have of M. Hett. Do you want to
ask hi m questions?

DR HAIKAL: Good nmorning, M. Hett.

THE WTNESS: Good nor ni ng.
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1 CROSS- EXAM NATI ON

2 BY DR HAI KAL:

3 Q Did you receive any phone call fromnme

4 pertinent to this investigation?

5 A No, | don't believe I did.

6 Q So all that we have is a witten

7 correspondence between you and | and once between Dr. --
8 between nme and Dr. Muro. Am| correct?

9 A Correct.

10 Q At any given chance, did | ever nention that
11 the time frame that the I1C through yourself gave nme to
12  appear for questioning Novenber 10th at 1:30, 2021, did |
13 ever nention that the tine frane was restraining, was

14  very short or very restrictive and inconvenient for ne to
15 rearrange ny schedul e?

16 A Yes, you did.

17 Q Did | say that the time frame is not enough?
18 A Yes.

19 Q Show ne in witing. You have all of the
20 exhibits there.
21 A Yes.
22 Q Revi ew the exhibits -- you have themin your
23 hand -- ny letters and tell ne where -- and | will [|ook
24 at it here -- did | ever nmention that you did not give ne
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enough tine to rearrange nmy schedul e?

A Can you repeat the question, please?

Q Did I ever claimthat the two nonths which
M. VWite has been hammering the point that the IC
t hrough yourself, had given ne plenty of time to arrange
ny schedule. This is what M. Wite just tried to
establish through questioning you.

My question to you: Did | ever, in ny
correspondence to you, claimthat the time frane given by
the 1C for ne to answer the questions Novenber 10th, 2021
at 1:30 is not enough time for ne?

A No.

Q So | never clainmed that the tinme franme was
not enough or not easy for nme to arrange ny patients'
schedul e, have I?

A You did state that the time, the 1:30 wasn't
a good tine for you to take a phone call.

Q Sir, that's not ny question.

A Ckay.

Q 1:30, | explained to you I'"mnot going to
cone at 1:30 as opposed to 12:30 and the rational. Have
| ever claimed that you, M. Hiett, as well as the IC
gave ne short tinme to arrange ny schedule to appear for

t heir questioni ng?
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Page 27
A No.

Q That is correct, sir. Next, have | ever
clainmed, indicated or stated that | woul d never take
questions fromthe Investigating Commttee of Nevada
State Board of Medical Exam ners reference to this
matter?

A No.

Q Thank you. Al right. You answer to
M. Wiite's question about ny issue with the | C when |
proposed an alternative to the 1:30. | did not ask to
change Novenber 10th. | requested to change the
investigation from1:30 in the afternoon that day to
12: 00 noon/ 3:30; correct?

A Correct.

Q You answered M. Wite when he asked you if
you, in witing, gave nme a rationale or an explanation
when the IC said no, it has to be 1:30 on Novenber 10th,
2021. Did you give ne an explanation why did it have to
be 1:30?

A No. No.

Q Take your tine.

A No.

Q Take your tinme. So you never gave an

expl anati on?

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

Page 28

1 A No.

2 Q All right. Explanation came -- and we'll|l

3 conme to that later -- fromMs. LaRue or Ms. LaRue, when
4 she called ny office and stated that he cannot dictate

5 the terms of the investigation. |[|'ll ask you what's your
6 understanding of the term"dictate" in that regard.

7 A The way you reference it is that you won't

8 direct the Conmmttee to when your schedul ed appearance

9 time would be like noon or 3:30.

10 Q All right. I'msorry. Go ahead. |'msorry.
11 A No, you wouldn't direct the time to be at

12  noon or 3:30 when they had you scheduled for a 1:30 tine
13  slot.

14 Q All right. That's fair enough. Do you

15 consider, in your opinion, as a seasoned very

16  well-experienced investigator -- as M. Wite highlighted
17 in that and | agree with him-- do you consider a

18 physician or a person giving alternative 12:00 noon or

19 3:30to fit the definition of dictating?
20 A | never make the determ nation of the tine or
21 to reschedule a tinme frame. Those requests always go to
22 ny superiors, which they share with the Investigative
23 Comm ttee.
24 Q That's not ny question, sir.
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Page 29
A Ckay.

Q My question is, again, in your opinion, when

a physician responds by giving two alternatives: 12:00
noon or 3:30 the sane day that the |1 C chose to conduct
its investigation fit the definition of dictating the
terms of the investigation? Yes or no?

MR WHTE: [|'mgoing to object as to
specul ati on.

HEARI NG OFFI CER WOCDVAN:  Dr. Hai kal, do you

want to make a response to M. \Wite's objection?

DR HAIKAL: | feel that this is inportant.
However, | will get to that later if you agree,
M. Wodman, that the objection should be held. | think

this is very inportant to the |ine of questioning that
M. Wite gave to M. Hiett that it |looks like I was
dictating the terns of the investigation.

I n ny opinion, when a physician dictates,
he's going to say it is noon or the highway. Qut of
flexibility, I gave them noon and |I gave them 3:30. Not
only that, | went further to explain to themthe
rational e of noon or 3:30 as opposed to 1:30.

Case in point, you, M. Wodnman, you were
very kind enough when we initially spoke, M. Wite,

yoursel f and nyself on the phone, you wanted to conduct a

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_ Page 30
preheari ng on Tuesday or Thursday, and al so you wanted to

conduct the hearing which we have in here today on a
Tuesday or a Thursday. And | requested fromyou that we
make it on a Wednesday because Wednesday is relatively
easier for me to rearrange ny schedule. You were kind
enough to consider and | ooked at your cal endar, and you
cane up with the two days, Cctober 26th and today,
Decenber 7th. Kindly, you gave it to ne on Wdnesday.

| requested further fromyou when you want ed
to have it done in the norning that October 26th and
t oday, Novenber -- Decenber 7th, to have it in the
norning and the afternoon rather. You replied to nme very
politely and efficiently, and | appreciate your
professionalismthat the trial nmay take all day | ong.
That's reasonable and rational, so | went along with it.

The issue here is not -- and I'mnot going to
take too nmuch of your time. The issue here is not
whet her | had enough tine to reschedule ny patients. |
explained to the ICthat | amnot asking 12: 00 noon or
3: 30 because 1:30 is not good enough as | am playing golf
or having lunch. | said that is to acconmodate ny
patients.

MR WHTE: I1'mgoing to object now At this

point, he's testifying.
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DR HAIKAL: The responsibility of the

physician is to keep -- the responsibility of the
physician is to keep his office open for service of his
patients.

HEARI NG OFFI CER WOCDMAN: | appreci ate --

DR HAIKAL: And that is the goal. Sorry.

HEARI NG OFFI CER WOODMAN:  And, Dr. Hai kal, |
absol utel y understand your point.

DR HAIKAL: Al right.

HEARI NG OFFI CER WOODVAN:  |'m going to
sustain the objection for this reason.

DR HAIKAL: That's okay.

HEARI NG OFFI CER WOODVMAN: M. Hiett's opinion
as to what constitutes dictating the terns or not
dictating the terns probably at the end of the day
doesn't matter whether he thinks you were trying to
dictate the terms or not, but | definitely get the point
you' re making. But why don't you go on and ask any ot her
questions you've got of him

Q (BY DR HAIKAL:) Thank you.

M. Wite did ask M. H ett about asking for
athird party to judge between the I1C and nyself. And
either I wasn't clear in the statement or M. Wite did

not understand it. He needs to go further where | said
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M. Hett was referring to the original two conplaints

that cane to the |1 C about ny Digestive Disease Center,
which is a center that | amthe clinical director of and
| amthe owner of that center, and M. Hett referred to
that issue in witing that it is considered by the IC or
himor both that is a whistleblower issue. Could | have
been a little bit nmore specific when | nmade that
statenent? Possibly, but that's exactly what M. Hiett
referred to the original --

MR WHTE 1'd object. |Is there a question?
I'mgoing to object. |Is there a question?

HEARI NG OFFI CER WOODVAN:  So, Dr. Hai kal,
right now while M. Hett is on the wtness stand, you
just need to be asking himquestions. And then what
you' re saying right now kind of conmes in as argunent
| ater on at the end of the case. But do you have any
nore questions for M. Hett?

Q (BY DR. HAIKAL:) One nore. Do you stil
consider, M. Hett, the two conplaints |evied against ne
by two disgruntled enpl oyees as a whistl ebl oner issue?

MR VWH TE: nojection, relevance.

DR HAIKAL: I'msorry?

MR WH TE: Objection, relevance.

HEARI NG OFFI CER WOCDVAN:  So, Dr. Hai kal, how
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Is that question relevant to this case when this case is

purely just about whether or not you conplied with or
di sobeyed an order fromthe Board?

DR HAIKAL: It is inportant to highlight the
fact that M. Hiett, in spite of his |ong experience as
an investigator, msunderstood the nature of the two
conplaints, and that's all that it is. |If you hold the
obj ection, | amokay and | don't have any further
question after that. So I'd Iike to hear your opinion.

HEARI NG OFFI CER WOODMAN:  Okay. |'mgoing to
sustain the objection because, Dr. Haikal, part of your
focus is on the underlying conplaints that may or may not
be whistleblower. | don't know anything about those
conpl ai nts because they're not in front of ne.

I'mjust |ooking at this case where the one
allegation in the conplaint is that you essentially
failed to conply with the 1C s order to participate in
that question/answer process at a particular tinme on a
particular day. And | know the evidence is really clear
that you said hey, I'mnot available to do it then, but I
can do it at noon or 3:30. So that's really our only
question today is whether there was nonconpliance with an
order, and if so, what the |aw says about that. So I'l|

sustain the objection.
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1 And does that nean, Dr. Haikal, that you
2 don't have any nore cross-exam nation of M. Hett?
3 DR HAIKAL: No, | don't.
4 HEARI NG OFFI CER WOCDVAN: Ckay. M. Wite,
5 any redirect?
6 MR WHTE: | just have -- yes, just a couple
7 of questions. Yes.
8
9 REDI RECT EXAM NATI ON
10 BY VR WH TE:
11 Q Turning -- I'mgoing to draw your attention
12 again to Exhibit 5. ©h, excuse ne. |'msorry. Exhibit
13 3. | apologize. In the mddle of that, there's three
14  paragraphs you can see; correct?
15 A Uh- huh. Correct.
16 Q Ckay. So if you recall just a nmonent ago,
17  Dr. Haikal asked you if he said he would not take
18 questions, and you said no. |Is that correct?
19 A Correct.
20 Q That he would not take questions fromthe |IC?
21 A Correct. | believe yes on that.
22 Q And that he pointed to that he had provided
23 two different tines, right?
24 A Correct.
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1 Q 12: 00 noon and 3:30; is that correct? rage o>
2 A Ch, correct. Yes.

3 Q Now, I'd like you to read the mddle

4  paragraph there starting: "If neither" and then stop at
5 the end where it says: "Five w tnesses."

6 A If neither of these tines is convenient with
7 you, the Conmttee can make its decision based on the

8 information we have provided to you. Know ng the fact

9 that it is my word against theirs and know ng the fact
10 that ny word has been colloborate -- sorry --

11 corroborated by the affidavit of five w tnesses.

12 Q Ckay. So if you can, gathering the nmeaning
13 of that paragraph, does it look |like he's going to take
14  questions at 1:30?

15 A No.

16 Q O neet with the IC on the date and tine

17  ordered?

18 A No.

19 Q In fact, does it look |ike he has witten
20 here that if you can't neet at his tines, then you ve got
21 all you need and I'm not show ng up?

22 A Correct.

23 DR HAIKAL: | object to that, M. Wodnman.
24 HEARI NG OFFI CER WOCDVAN:  And what' s the

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. _ . . Page 36
basi s of the objection, Dr. Haikal?

DR. HAIKAL: That's speculative. [It's not
listed in there.

HEARI NG OFFI CER WOODVAN: Wl |, and here's
what | want both M. White and Dr. Haikal to know, is
that all five of the IC s exhibits are in evidence.
Exhibit 1 fromDr. Haikal is in evidence, and so |I'm not
going to cut people off fromtrying to nmake the points
they want to nake that are relevant to the case, but both
Dr. Haikal and M. White can -- since those exhibits are
I n evidence, you can argue at the end of the case what
they nmean. You can read quotes fromthem

And | guarantee you before | nake any
decisions, | amgoing to read every |line of everything
that's in evidence. So | can certainly read and
determne fromat least fromny perspective what | think

those exhibits say and nean. But since it's in evidence,

M. Wite, go ahead. |'mgoing to overrule the
obj ecti on.
Q (BY MR WHITE:) Thank you. 1'd like to turn

your attention to Exhibit 2, page six, which I"l
represent is the second page of the order. That |ast
sentence, could you read it to yourself and | ook up when

you' re done, starting with "Conpliance" and ending with
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1 t he NRS? rage S7
2 M. Heitt, are you famliar with the term

3 "boilerplate"?

4 A Not - -

5 Q Not really?

6 A Not really.

7 Q If not, that's okay. Does that |anguage

8 there dealing with whistleblower protections, is that in
9 all orders, if you know?

10 A Yes, all orders to appear. Yes.

11 MR WH TE: Ckay. That's all | have. Thank
12 you. I'll pass the w tness.

13 DR HAIKAL: So | couldn't hear, M. Wodman,
14 | couldn't hear the question clearly.

15 MR VWHTE |I'Il repeat it. M. Haikal, I
16  asked or Dr. Haikal -- excuse me. | asked M. Hett if
17  the | anguage regardi ng whistleblower, which is the |ast
18 sentence on page six of the order, is in every order to
19 appear, and his answer was yes. And I'd pass the w tness
20 for recross if necessary.

21 HEARI NG OFFI CER WOCDMAN:  Dr. Hai kal , based
22 on M. Wite's redirect exam nation, do you have any

23 further questions to ask to clarify anything that

24 M. Hett testified to on redirect questions?
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DR HAIKAL: Not exactly. However, | thought

we have, at the conclusion that the whistlebl ower issue
is irrelevant to this hearing. At least that's what |
under stood fromyou, M. Wodnman.

HEARI NG OFFI CER WOODVAN: It is. | want to
make the record perfectly clear on this. |It's clear to
me that there is sone investigation that either happened
in the past or mght still be ongoing as to whatever
these all eged whistleblower clainms are pertaining to
Dr. Haikal's practice.

| don't have that case. | don't know
anything about it. | don't know what people clainmed Dr.
Hai kal did or didn't do that was wong. And frankly, any
such allegations just don't nmean anything to ne because
that case isn't in front of ne.

So, Dr. Haikal, I want to nmake sure that you
under st and that whatever sonme enpl oyee, forner enployee,
what ever anybody cl ai ned you did or didn't do that they
said was that they felt was inappropriate, that just that
literally factors as a zero to nme in this case. As far
as | know, nothing has been decided or proven agai nst
you. And so to nme, that really doesn't -- it's |like that
case doesn't exist except to the point that during their

I nvestigation of those whatever those allegations were
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and are, here in this case, we've got the Board issuing

an order, and then the question here is whether or not
you conplied or failed to conply with that order. That's
the only thing we're here to tal k about today.

So, Dr. Haikal, please know that the only way
any of those underlying allegations that at sone point
were being investigated -- | don't know if they're stil
bei ng investigated or not -- that's the only way that
those underlying investigations and allegations pertain
here today is the fact that they led to an investigation,
and in that investigation, an order was issued, you
respond to that order, said | can't do it at 1:30,
whatever the tinme was, | can do it at noon. | can do it
at 3:30.

So pl ease know t hat whatever those

al l egations were and/or are, if they're still pending,
they prejudice you zero in this case. | don't know what
they are, and | don't care what they are. | nean, | care

in the sense that obviously, they'd have to be dealt with
appropriately so that you're treated fairly, but they
just don't factor in here other than the fact that | know
that's what led to the investigation where this order at

I ssue emanated and was served on you and then your

response to that and how that all shook out.
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Sol think, M. Wiite, can M. H ett be

excused as far as the ICis concerned?

MR WH TE: Certainly. |If Dr. Haikal has no
questions, certainly.

DR HAIKAL: Mike | make a point? That's
what | understood fromyou, M. Wodman, ten m nutes ago,
and that's why | didn't understand why M. Wite is going
to M. Hett and questioning and referring to the
whi st | ebl ower was it nentioned everywhere.

If it was irrelevant ten mnutes ago, it's
irrelevant right now at this point. And | did agree with
your decision, M. Wodman. It has nothing to do with
this case. Therefore, M. Wite should not have visited
that issue of whistleblower again with M. Hett. That's
ny point. | understood it earlier. | understand it now.

HEARI NG OFFI CER WOODMAN:  Okay. And poi nt
wel | -taken, M. Haikal

DR HAI KAL: Thank you, sir.

HEARI NG OFFI CER WOODVAN: W't h t hat,

Dr. Haikal, no further questions fromyou of M. Hett?

DR HAIKAL: No, thank you.

HEARI NG OFFI CER WOCDMAN: ~ All right. Then,
M. Hett, thank you. You're excused, sir.

And, M. Wite?
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How i s our reporter doing?

THE COURT REPORTER |' m okay.

HEARI NG OFFI CER WOODVAN:  Good nor ni ng,
am

THE W TNESS: Good norni ng.

HEARI NG OFFI CER WOODMVAN: | ' m Charl es
Wodman, the Hearing Oficer assigned to this case.
Before we can get started, we've got to have you sworn,
so you've got your right hand raised. Qur reporter wll
swear you.

MR WHI TE: As a housekeeping matter, |'d
like to at | east say that although M. Hiett has been
excused, | know that Dr. Haikal also listed himas a
w tness for his case-in-chief too.

HEARI NG OFFI CER WOODVAN:  So he's not goi ng
anywhere, right?

MR VWH TE: He's not goi ng anywhere.

HEARI NG OFFI CER WOODMAN:  So, Dr. Hai kal,
just so you know, if you decide you want to call
M. Hett in your defense case, he'll be around and be
avail able for that.

DR HAI KAL: Thank you.

HEARI NG OFFI CER WOODVAN: ~ Al'l ri ght.

M. Wite, you ve got a sworn w tness.
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MR VWH TE: Thank you. Good norning, rage 42
Ms. LaRue.
THE WTNESS: Good nor ni ng.
DI RECT EXAM NATI ON
BY MR VH TE:

Q Pl ease tell Hearing Oficer Whodman and the
reporter your first and | ast nanes and spell them
pl ease, for the record.

A First nanme Johnna: J-OHNNA Last nane
LaRue: L-A capital R wu-e.

Q And where do you work?

A Nevada State Board of Medical Exam ners.

Q And what is your title?

A Deputy Chief of Investigations.

Q Do you have any other roles besides doing
I nvestigations?

A Conpl i ance O ficer.

Q And how | ong have you worked at the Nevada
State Board of Medical Exam ners?

A Si xteen years and six nont hsi sh.

Q Now, do you understand that we're here today

for a hearing to present evidence so that the Board can

determ ne, based on this evidence, if Dr. Haikal violated
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1 the Medical Practice Act? Do you understand that?

2 A Yes.

3 Q Were you the investigator assigned to this

4  case?

5 No.

6 Q Did you have an interaction with Dr. Haikal's
7 office?

8 A Yes.

9 Q Did you ever speak to Dr. Haikal ?

10 A Not that | recall. No.

11 Q To the best of your know edge, did you speak
12  with somebody on his staff?

13 A Yes, his office nmanager.

14 Q I'd like to turn your attention to Exhibit 5.
15 And if you could just take a ook at that, review it and
16 then | ook up when you're finished.

17 A Ckay.

18 Q First ask you: Are you famliar with that
19  docunent ?
20 A Yes, |'ve seen it.
21 Q And is it addressed to you?
22 A No, it's not.
23 Q But you say you've seen it?
24 A | have seen it. Yes.
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Page 44
Q And what does that docunent appear to be?

A It appears to be a letter to Investigator
Hett in regards to a phone call that | nade to
Dr. Haikal's office explaining the order for appearance
that he received and the previous letter that he had sent
In regards to it.

Q There's a date there of Septenber 14th --

A Correct.
Q -- 20217
A Yes.

Q At around 10:00 a.m Do you recall if that
date and tinme is at least in the ballpark of when you
made the phone call?

A That woul d be correct.

Did you ask to speak to Dr. Haikal?
| did.

Did he cone to the phone?

No.

Were you able to | eave a nessage?

Yes.

O r» O » O > O

You can see in the third paragraph there, you
can see some words in quotes?
A Ch, vyes.

Q Can you review those? kay.
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Ckay. kay. |It's not exactly what | said.
Vell, I'"'mgoing to ask you that.
Ckay.

Ckay. So did you say those words that are in

Not exactly, no.
I f you can renenber, what did you say?

| inforned the office manager that when the

doctors are issued a Board order with a specific date and

time that Dr. Hai kal would not be able to dictate to the

Medi cal Board's IC Conmttee what date and tine he woul d

l'i ke to appear, that that was an order of the Board and

that he was required to appear at the chosen tine.

Q

Does t hat

In fact, let's turn to page 12 of Exhibit 5.

| ook nore |ike what you said? Actually, let nme

ask you a question. Have you seen this before?

o » O »

There? No.

You haven't seen that?
No.

Ckay.

No, the letter -- |I've seen the letter but

not this attachnent.

Q

Ckay. So is it fair to say you didn't say

that he can't dictate the terms of the investigation? He
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1 can't dictate the -- Let ne ask another question. P%?% 0
2 you say he can't dictate the terns of or the tines when
3  he shows up?

4 A Correct. That it would not be -- yes, that
5 would be correct.

6 Q Did you feel it was inportant to get that

7 nmessage to Dr. Haikal ?

8 A Yes.

9 Q I f you can renmenber, were you at al

10 concerned that it mght not make it to hin®

11 A No. The office manager assured ne that she
12 would give the nmessage to Dr. Haikal. | just wanted to
13 make sure that she understood the gravity of what it was
14 in reference to.

15 Q There's a sentence here that says: She

16  becane very frustrated. Is it fair to say you were

17 frustrated?

18 A No, not at all.

19 Q Have you made sim | ar phone calls to other
20 licensees before? Yes or no?
21 A No.
22 Q Do you feel that there may be doctors or
23 licensees that have a very busy practice?
24 A Ch, absol utely.
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Q So at any tine, did you demand to talk to
Dr. Haikal ?
A No.

Q So it would be fair to say that did you
under stand that he was busy and couldn't conme to the
phone?

A Yes.

MR WH TE: | have no further questions.
Pass the w tness.

HEARI NG OFFI CER WOODMAN:  Thank you,
M. Wite.

Dr. Hai kal, questions fromyou, sir, of
Ms. LaRue?

DR HAIKAL: Good norning, M. LaRue.

THE W TNESS: Good nor ni ng.

CROSS- EXAM NATI ON
BY DR HAI KAL:

Q I's it comon practice fromthe | C when they
call a physician who cannot conme to the phone to discuss
the matter that they want to discuss with the doctor with
t he office manager?

A No, that wasn't discussed wth the office

nmanager .
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Q Well, you stated that you told her about the

I nvestigation. Do you feel that my office nmanager needs
to know that | am being investigated with the IC
regardl ess of the reason behind the investigation?

A | didn't give the reason behind the
Investigation. | left a message |letting her know that
you couldn't dictate the time of your appearance which
she was aware of. That was nmy only interaction wth her.

Q All right. | did receive a nessage from
M. Hett previously, and as | always busy -- thanks God
-- the nessage canme to ne. M. Hett, fromthe State
Board of Medical Exam ners called, asked us to give you
this message. Please return his call. And that's the
end of it. M staff, office manager or others, did not
need to know that there is an investigation. Wether
they dictate the tinme of the investigation or not, that's
none of their business. The nessage professionally
shoul d have been --

MR VWH TE: ojection. |'mgoing to object.
There's no question asked. It's a narrative.

Q (BY DR HAIKAL:) The questionis: |Is it
normal to tell the staff that there is an investigation
about the physician of the practice?

A When we interact with office managers, nost

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

: Page 49
of fi ce managers.

Q That's not what |'masking, ma'am That's
not what I'masking. 1Is it normal -- Your interaction
wth staff is irrelevant to ne. |Is it normal to tell the
of ficer manager that the doctor is being investigated?

I's that what you do?

MR VWH TE: (bjection, asked and answered.

HEARI NG OFFI CER WOCDVAN: Wl |, Dr. Hai kal
let her go for alittle bit.

DR. HAIKAL: Al right.

HEARI NG OFFI CER WOCDMAN: | want her to
answer your question. | think it's inportant. And if
you think that she doesn't answer your question,
obvi ously, then you can object and you can ask that it be
stricken. But let her answer before you cut her off.

Do you want the question asked again or do
you --

THE WTNESS: No. No. | understand his
questi on.

HEARI NG OFFI CER WOODIVAN:  Ckay.

THE WTNESS: So it is common practice for us
as investigators to contact a physician's office. Wen a
physician is too busy to speak, we usually speak to the

office manager to | eave a nessage. Mbst office managers
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1 in general -- maybe not in Dr. Haikal's office -- argge >
2 aware of the letters that we send because they aren't

3 sent private or whatever. They go directly to the

4  office, which neans that somebody el se is opening the

5 mil and is aware of what the mail is.

6 So when she responded to ne, she very clearly
7 understood what | was asking and what | was |leaving a

8 message for. There was no confusion about the

9 information that | was providing. | didn't go into

10 details in regards to any investigation because it's not
11  ny case.

12 | reiterated a letter that we received that
13 demanded a different tine fromwhat the | C order said, so
14 | let her know that you wouldn't be able to determ ne the
15 time that was noted in the order and that if you didn't
16 show up that it would be a violation, but that if you

17 could call me back so we could discuss it further, |

18 would appreciate it. That was the nessage | left.

19 Does that answer your question?

20 Q (BY DR HAIKAL:) Not exactly. Here is

21 anot her question. Wuld you have achieved your goal if
22 you nentioned please have Dr. Haikal return ny call and
23 this is nmy known phone nunber instead of telling the

24  office manager that there is an investigation, so on and
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1 so forth? So you can answer that question and I'IIPage >
2 followup.

3 A I'ma little confused, but | suppose yes

4 would be the answer to that. You never returned ny call
5 so | guess that would be a no.

6 Q Do you want ne to repeat the question?

7 A No, no. | just ny answer woul d be yes,

8 could have but no, | didn't because you never returned ny
9 call.

10 Q But how do you know at that nonment that | was
11 going to return your call or not?

12 A Because if | had asked her to have you return
13 ny call, | would have been able to speak directly to you,
14  but since you never did, | never got to speak directly to
15 you.

16 Q How do you know that | never did?

17 A Because | never got a voicermail and |'ve

18 never spoken to you.

19 Q Ms. LaRue, at the tinme you left this nessage,
20 were you able to ascertain that | would not return your
21 call? Could you say that he will never return ny cal
22 that's why | left that nessage with the office staff?
23 Were you certain that I will not return your call at the
24 time that you left this nessage on?
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1 A No, | was not certain that you would norage >
2 return nmy call at that particular tinme. No.

3 Q Then the fact that | did not call you or not
4 isirrelevant to your statenent to nmy office manager.

5 True or false?

6 A | suppose that woul d be true.

7 Q Very well. Thank you. One nore thing. You
8 assuned that because you send your correspondence to ny

9 office that the office nmanager and the staff are aware

10  about everything that goes on. Thanks God, your

11 Investigative Conmttee, when they send me sonething on
12 the service on the envelope, it says: "Personal and

13 Confidential" and ny staff never touch it. Just put it
14  on ny desk.

15 So what led you to believe that the office

16  nmanager that you spoke to was very well-versed and aware
17 about the fact that there is an investigation?

18 A Because when | asked her, she responded that
19 she was aware. | asked her if she had any idea why | was
20 calling. She was aware.
21 Q | wll take your answer. However, | usually
22 do not informny staff on any of those issues. | have
23 not been investigated frequently. This is ny first tinme.
24 | wll let this go. | would like to hear fromyou what's
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Page 53
your definition of "immedi atel y"?

A Sorry. Could you repeat that?

Q Yes. Your understandi ng when you | eave a
nessage to a busy physician in the nmorning that's doing
surgery and you say: Have himecall us imedi ately, what
does "imedi ate" mean in your m nd?

A As soon as you're avail able woul d be what
i mredi ately neans to nme for a physician who is busy.

Q Vell, you are probably nore versed in the
English |l anguage than I am and | don't think inmmediately
means as soon as he's avail able, does it?

A | would think that for a busy physician
I mredi ately woul d be as soon as you're avail abl e.

Q No. Sorry. That's not howit is in
medicine. |In nedicine, inmediately nmeans stat. That's
what we call it: Stat, which means drop everything in
your hands and cone and take my call or conme and hel p ne.
| amdying or stuff like this. That's what we cal
I mredi atel y.

A Ckay.

Q Not as soon as avail abl e.

A Ckay. It doesn't say "immediately" anywhere.
| don't recall telling her imediately, but it's not even

witten on the nmessage either
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1 Q It's right there. Right there. rage S
2 MR WHTE | would ask that he refer to --

3 if he's referring to an exhibit, to maybe point.

4 DR HAI KAL: Yeah, it's right there.

5 MR WH TE: Point the witness in the right

6 direction.

7 THE WTNESS: OCh, okay. | didn't say cal

8 imediately. That was your office nmanager that wote

9 that. | stated you cannot dictate the tinme of your

10 nmeeting, and if you don't show up that you'll violate the
11 Board order. | didn't say call imediately. She wote
12 that. | didn't wite that, and | didn't say that.

13 DR HAIKAL: | cannot argue with you, but

14 that's the nessage | was given. | was in the mddle of a
15 procedure, and she cane, knocked on the door: Can | talk
16 to Dr. Haikal? | said, "Wuat's going on?"

17 Usual | y when we get that, it's sone energency
18 that's happening, and he said you need to call the State
19 Board of Medical Exami ners, Ms. LaRue inmediately. |
20 said: Return ny call. | amvery busy, and | cannot take
21 the call right now But anyway, if you say that you did
22 not say immediately, | --
23 THE WTNESS: No. M/ nessages is bel ow "cal
24  imediately.” | didn't say call imediately.
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1 DR HAIKAL: Al right. Very well. Thgﬁ °
2 you.

3 THE WTNESS: You're wel cone.

4 DR HAIKAL: | don't have any further

5 questions for Ms. LaRue. Thank you.

6 HEARI NG OFFI CER WOCDMAN:  Thank you,

7  Dr. Haikal.

8 Any redirect?

9 DR HAI KAL: Thank you, sir.

10 MR WHTE Yes, alittle bit of redirect,

11  pl ease.

12

13 REDI RECT EXAM NATI ON

14 BY MR VH TE:

15 Q Ms. LaRue, woul d you consider the information
16  you passed to who you thought was the office manager on
17 the other end of the phone essential ?

18 A Yes. Onh, absolutely essential. Yes.

19 Q And by that, | also would ask you kind of
20 rephrasing what | asked before. You really were
21 concerned that -- Were you concerned that this nmessage
22 needed to get to Dr. Haikal?
23 A Yes. Based on the letter that we received in
24 the office telling us that he would not appear at the
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date and tinme that was ordered to him | thought it was

very inportant that the information get to Dr. Haikal
that he be nade aware that he didn't get to say the date
and time. W wanted to make sure that he showed up at
the correct tine so that this wouldn't happen.

Q Do you think -- |ooking back on your
conversation with the office nmanager -- do you think you
wer e passing along any information about the underlying
I nvestigation?

A No, | didn't give her any information about
the investigation. The only thing | reiterated to her
was the date and tinme couldn't be dictated. | don't even
think that | gave her a date or a tine specifically, just
that the information that he provided to us, he couldn't
dictate. He was going to need to show up at the date and
time that he was ordered, and if he didn't, there could
be, you know, potential disciplinary or violation of a
Board order which is not good which is the whole basis
for the phone call

Q Turning to Exhibit 5, page 12, which is the

message - -
A Uh- huh.
Q -- witten. Now | understand you didn't
wite that.
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1 A No.

2 Q And you also didn't say: Call imediately?
3 A No.

4 Q That's just as you just stated and testified
5 to. But I wll ask you this. Does the nessage contain
6 any information about the investigation or is it sinply
7 just to return the call?

8 A No, there's no information about the

9 investigation. There's not even a date and tine. |It's
10 just he can't dictate any date and tinme. He could be in
11 violation of a Board order. Please give ne a, you know,
12 if he's a no-show. And | asked her just when he was

13 available if he could call ne.

14 Q And agai n, you nade that phone call, as you
15 testified to before on page 10, that date is correct:

16  Septenber 14th at around 10:00 a.m ?

17 A | don't know if it was around 10:00 a.m

18 couldn't tell you the tine of day, but Septenber 14th
19 sounds about right.
20 Q Sept enber 14th of 20217
21 A 2021. Yes. That was | ast year
22 Q Has Dr. Hai kal called you since then?
23 A No, | never received a phone call from
24  Dr. Haikal.
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Page 58
MR WHTE: ay. That's all | have.

HEARI NG OFFI CER WOODVAN:  Dr. Hai kal, do you
want to ask Ms. LaRue any questions based on M. Wite's
redirect?

DR HAI KAL: Yes.

RECROSS EXAM NATI ON
BY DR HAI KAL:

Q You have the exhibits there, Ms. LaRue, and
you said that you spoke to nmy office nmanager telling her
that | could not dictate the date and the time. \Were do
you find in ny correspondence that | tried to, according
to your quote, dictate the date or the dates?

A I[t's not inthis letter. There was a
previous letter that was addressed to M. H ett that was
sent to the Board that specifically gave a tine that you
woul d be available to neet with the Commttee.

M. Hiett was unavail able, so the Chief of
I nvestigations asked me to contact your office to explain
to you that the date and time that was in the Board order
was the date and tinme that you needed to be available for
the IC Commttee to talk to you and that you couldn't --
so | made the phone call. | don't knowif it's in one of

the other exhibits. Aml allowed to | ook through this
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packet to see the original letter that was sent?

HEARI NG OFFI CER WOODMAN:  You' ve got it in
front of you. No one is going to conplain if you take a
| ook.

MR VWH TE: Go ahead.

THE WTNESS: Okay. Here it is. It's
Exhibit 3. This was the letter that we received stating
that his request, he would either be available at noon or
at 3:30 p.m, which was not the stated date and tine
hence t he phone call.

Q (BY DR. HAIKAL:) M. LaRue, your definition
of dictate when a physician gives an alternative date,

12: 00 noon or 3:30, do you consider that dictating the
ternms of the investigation?

A Yes.

Q Why?

A Because when the Board orders you with a
specific date and tinme, that's the specific date and tine
that you're supposed to appear before themeither via
tel ephone or in person, and the letter that you stated
said that you would only be available at 12:00 a.m or at
3:30 or at 12:00 noon or at 3:30 p.m That's you telling
them This would be dictating the date and tine.

Q Do you know why ny expl anati on of proposing

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

W

ol

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

_ Page 60
to do it at noon as opposed to 3:307?

A Your explanation or your reasoning why you're
trying to tell themwhat time you' |l be available is
irrelevant. You received an order fromthe Board with a
specific date and tine.

Q That's not what |'m asking you. Irrelevant
I's your opinion. | amasking: Do you consider saying
woul d be happy to answer your questions that's to the IC
at noon or 3:30 Wednesday, Novenmber 10th, 2021 is covered
by the so-called your description of dictating or not?

A Yes, you're dictating what time you'll be
available. That's correct.

Q So giving two options, you consider it
di ctating?

A Yes.

Q All right. Dd you read ny rationale why did
| propose 12:00 noon as opposed to 3:307?

A There is no rationale about why in this
letter.

Q There's another exhibit where | can tell you
what | said.

A Ckay. Based on the phone call | nmade to you
was based on this letter specifically where there is no

rati onal e about why you're choosing to dictate time and
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dat e.

Q All right. Dd you or the IC give any
expl anation as why does it have to be at 1:30 except just
because that's what we said? Can you give an explanation
why it has to be 1:30 or to ny office staff? W did not
speak with each ot her.

A No, | didn't give an explanation. Al | did
was | eave the nessage that you've read previously in
Exhibit 5 on page 12 that you wouldn't be allowed to
dictate the date and tinme. | wouldn't have provided an
expl anation to her. | would have provided an expl anation
to you directly, but you never called ne back.

Q All right. Wuld you provide it for me right
now?

A The explanation is is that the IC --

MR WH TE: Objection, relevance.

THE WTNESS: Thank you.

MR WH TE: We never got that far.

HEARI NG OFFI CER WOCDMAN:  Response to the
rel evance objection, Dr. Haikal?

MR WH TE: And specul ation.

DR HAIKAL: | think I'mnot speculating. |
am aski ng her opinion what's the rationale and

explanation that it has to be at 1:30. They woul d have
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gotten the same questions answered at noon, sanme question

answered at 1:30, sanme questions answered at 3:30.

Wiy did the ICwant it at 1:30 know ng that |
had i nforned them as Ms. LaRue said, it's not in the
letter in front of her, but if she goes back one nore
letter, she wll find out that | said that accommodat es
ny patients and serves mny conpliance with the Board order
to answer the question what the IC ordered to answer the
questi ons.

HEARI NG OFFI CER WOODMAN:  So, Dr. Haikal, is
your specific question are you asking Ms. LaRue why it
had to be at the tine designated by the ICin the order?
I's that the question?

DR. HAI KAL: Yes. Yes.

HEARI NG OFFI CER WOODMAN:  |'m going to |et
you answer that question

THE WTNESS: That would -- | can't nmake that
determnation. | amnot a Commttee nenber. The
Comm ttee makes the determination of the date and tine
they wish you to appear. That's it. | nean, |I'm
assum ng that they were busy at all of the other tines.
| amnot a nenber of the Commttee, so | don't nake that
det erm nati on

HEARI NG OFFI CER WOODVAN:  And that's a fair
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answer. Thank you.

Go ahead, Dr. Haikal.

Q (BY DR. HAIKAL:) M. Wodnman, the record
showed that | was never told that they are busy at noon
or at 3:30. It just was because that's what we want.
That's what we said. And | see that as abuse of power
and a formof intimdation. W were inforned by M. --

MR VWH TE: (ojection, argunentative.

HEARI NG OFFI CER WOODMAN:  So, Dr. Hai kal
sonme of what you're doing is really comon when peopl e
represent thenselves and don't have an attorney. You're
making a | ot of argument that you will absolutely have
the opportunity to nmake at the end of the case. But
again, |I'll kind of repeat sonmething | said earlier

All of the ICs exhibits are in evidence.
|'ve actually read through themthoroughly. 1'mgoing to
do that probably a few nore tines before |I ever make any
decisions in this case so | know what's in there. And at
the end of the case, when both M. Wite and you have the
opportunity to argue what you think this evidence shoul d
nmean to ne, you can argue away. But for right now again,
I know what the letters say and what they don't say, and
| absolutely get your point.

And if you want to argue that the I1Cs
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decision to talk to you at an appointed tinme was

I nappropriate and unfair of themnot to flex with your
schedul e and nove, you know, nove it up an hour and a
hal f or back an hour and a half, you can absol utely nake
that argunent, but not while you' re asking Ms. LaRue
questi ons.

DR HAI KAL: Thank you.

HEARI NG OFFI CER WOCDMAN: Do you have any
ot her questions of Ms. LaRue?

DR HAIKAL: No, | don't. Thank you.

HEARI NG OFFI CER WOODMAN: ~ All right. Thank

you.

FURTHER EXAM NATI ON
BY MR VH TE:
Q | have one just to clarify the record.

Ms. LaRue, did you say to the officer nanager
that Dr. Haikal is not allowed to dictate the course or
the terns of the investigation or the time?

A Just the tine specifically.

MR VWH TE: Thank you. That's all | have.

HEARI NG OFFI CER WOCDMVAN:  All right.

Dr. Haikal, will you be asking Ms. LaRue any

qguestions when you present your case?
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1 DR HAIKAL: | will reserve the right topag65
2 that. At this nonent, | don't have any nore questions.
3 However, | have a comment about M. Wite's statenent and
4  her answer. That's not what she said earlier, by the

5 way. She said they dictate the date and the tinme. She

6 did not say anything about just the tinme of the

7 investigation just for the record. And she just

8 nmentioned that four or five m nutes ago.

9 HEARI NG OFFI CER WOCDVAN:  Ckay. So know ng
10 that Dr. Haikal m ght need you for his case, you'll be
11  around today?

12 THE WTNESS: |'Il be avail able, yes.

13 HEARI NG OFFI CER WOCDMAN:  Thank you,

14 Ms. LaRue.

15 THE WTNESS: Am | good?

16 HEARI NG OFFI CER WOCDMVAN:  You' re good to go.
17 M. Wite, do you have other w tnesses?

18 MR WHTE | will call Dr. Haikal.

19 HEAR NG OFFI CER WOODMAN:  Very good.  Okay.
20 Dr. Haikal, | need you to raise your right hand, and our
21 reporter is going to admnister the oath of a witness to
22 you at this tine.

23

24
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Page 66
OSAVA OMAR HAI KAL, M D.,

havi ng been first duly sworn, was

exam ned and testified as foll ows:

HEARI NG OFFI CER WOCDVAN: Al l right,
M. Wite.

MR VWHTE: Wuld you like nme to have him
I ntroduce hinself and spell his nane or --

HEARI NG OFFI CER WODODVMAN:  Only if the
reporter needs it.

THE REPORTER: No, thank you.

HEARI NG OFFI CER WOCDVAN: Go.  Go ahead.

DI RECT EXAM NATI ON

BY MR VWH TE:

Q Dr. Hai kal, how | ong have you been |icensed
to practice nmedicine in Nevada?

A Since Decenber 5th, 1985, so it |ooks |ike
about 38 years or so.

Q Are you licensed in any other states?

A | used to be |icensed in Louisiana, New
Jersey, Indiana, but the license, | let it expire.

Q So are you just licensed in Nevada now?

A For the tine being, yes.
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And what type of nedicine do you practice”

Q
A | do gastroenterol ogy.
Q Now do you do surgeries as part of that?
A Surgery and sl ash procedures, yes.
Q Wuld it be endoscopies that you do? Do you
do those?
A That's part of it. Yes.

Q And where is your practice |ocated? |n what

city?

A Here in Las Vegas.

Q Ckay. Do you have nore than one |ocation?

A Yes, | do. Three.

Q Do you own those? Are you part of a group
that owns it? How does that work?

A | own the practice. |'mthe head of the
group. I'mthe one who started it, so | amthe director

of the practice that we have.

Q Do you work at all three?

A Yes, | do.

Q At different tines?

A Yes. Yes, | do.

Q Now, did you receive the first order fromthe
IC, which is Exhibit 2?

A Yes, | did.
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Q And so is it fair to say based on your

responsive letters that you were aware of the tine they
wanted you to neet with thenf
A Yes, | was.

Q And t he date?

A Yes, | was.
Q And you're also aware -- are you aware that
that was -- |ooking back onit, it was about -- it was

nmore than two nonths until the date of your appearance?

A Yes, | was.

Q And you responded in a letter which is
Exhibit 3; correct?

A Yes.

Q Looki ng at page seven of Exhibit 3, is that
your signature at the bottomof the letter?

A Yes, it is.

Q Anywhere in that letter, did you state that
you were too busy to neet at 1:30 on Novenber 10th?

A | did not state it this way. |If you read the
first paragraph in nmy letter, your Exhibit Nunmber 3, it
stated that |I'm proposing 12: 00 noon or 3:30 by phone to
the 1:30 tine ordered by the IC

Q Vell, that's not ny question though. D d you

state in here that you were too busy to neet at 1:30 on
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1 Novenber 10th in your l|etter dated Septenber 9th? rage Y
2 A | did -- no, | did not nention that in this
3 letter.

4 Q And were you aware that you could also do it
5 Dby tel ephone and not have to appear at an office?

6 A Yes, | was.

7 Q If you know, did you know when you wote this
8 letter on or that's dated Septenber 9th, 2021, did you

9 know what your schedule was for November 10th at 1:307?
10 A No.

11 Q I'd like you to turn to Exhibit 4, please.

12 Did you receive this letter fromM. Hett?

13 A Yes.

14 Q Ckay. And was it clear fromthis letter that
15 the Investigative Comrittee still wanted to talk to you
16 at 1:30 p.m on Novenber 10th?

17 A Yes.

18 Q And if you can renenber, did you ever cal

19 Board Investigator Hi ett to discuss these matters?
20 A | have not spoken to him
21 Q D d anybody at your office call him if you
22 know?
23 A Not M. Hett. No.
24 Q Did they call anybody?
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1 They cal l ed Ms. LaRue.
2 Q Who cal l ed Ms. LaRue?
3 A My of fice manager who took the nessage from
4  her.
5 Called Ms. LaRue back?
6 Yes.
7 Q Now as stated before from M. LaRue, I'd like
8 to just nake sure that the record is all clear. D d you
9 ever talk with Ms. LaRue on the phone?
10 A | did not. No, | have not.
11 Q Did you nmake yoursel f avail abl e on Novenber
12 10th for a neeting with the Investigative Conmttee?
13 A Not at 1:30. No.
14 Q Not at 1:307?
15 A No.
16 Q Ckay. Sorry. | don't want to talk over each
17 other. Didyoutry and call in at noon?
18 A No, | did not because the correspondence was
19 that they would not take noon or 3:30. It's 1:30 or the
20  hi ghway.
21 Q Ckay. So that answers ny next question. D d
22 you try to call in at 3:30?
23 A No, | did not.
24 Q |'d ask you to turn to Exhibit 5. Are you
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A Yeah, |'m here.
Q Did you wite this letter?
A Yes, | did.

Q And is that your signature on what we have as
NSBME page 117

A Yes.

Q And this on page 12, is this an exact copy of
the note that was witten by sonebody at your office?

A | would say the note that was given to ne,
yes, it is.

Q In that note, do you see anywhere where your
of fi ce manager or whoever wote this note wote anything
about an underlying investigation?

A She nentioned right here in witing: He
cannot dictate the terns of the investigation which neans
that the office nmanager was infornmed that there is an
I nvestigation of Dr. Haikal.

Q If I could correct you, where does it say
i nvestigation on here? | see the word tine.

A You cannot dictate. Right there. You cannot
dictate the tine, and it's violation sonething.
Arrangenent. Have to make arrangenment. |If you don't

make arrangenent, then it's violation of the Board.
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Yeah, you cannot dictate, | think, the tine.

Q The tine?

A Yeah.

Q Ckay. Let me ask you if you can remenber
what you neant by the last part of your letter, and |I'm
specifically referring to page 11: That a judge -- 1"l
have a judge decide who is right or wong. Wat does
t hat nean?

A As | nentioned when | was questioning
M. Hett, the reference to judging is about whether the
I nvestigation that he considered to be a whistleblower is
really his opinion which | disagreed with if he or the IC
do not see what | see about the original conplaint, then
we have sonebody to judge if it is or if it's not.

He felt that it was a whistleblower. | think
It was just disgruntled enpl oyee that was disciplined and
they wote those two letters. That was the reference
that a judge will have to determine if it's a
whi st | ebl ower or not.

Q So you were going to start a lawsuit? 1Is
that --

A Sorry?

Q So you were going to start a lawsuit?

A Are you asking nme a question?
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Q Yeah. \Were you going to start a |awsuit?

A | think it's irrelevant whether | start
sonet hing or not.

Q Ckay. Wy couldn't you show up at 1:307?

A Because -- That's a very excellent question,
sir, and I'mglad to answer that. Renmenber when we
spoke, the three of us: You, M. Wodnman and nyself on
Thursday after you finally got the email which was
m ssi ng sonewhere in there for a nonth, | told you
cannot take any calls on Friday because I work from 6:00
o'clock in the morning until about 6:30, 7:00 p.m in the
afternoon. |'mone of the very few physicians who does
not eat |unch.

My schedule, classic, | start at 6:00 o' clock
in the nmorning and I finish by 12:00, 12:30. | take
about ten mnutes to rehydrate and then start ny
afternoon. M afternoon goes from 12:30 to about 6: 00,
6:30, and then after that, | take care of prescriptions
and phone calls and so on and so forth. Therefore, doing
1:30 in an investigation that | don't know howlong it is
going to take will force me to cancel ny afternoon that
day which is Novenmber 10th.

However, ny proposed time for the I1C as 12: 00

noon or 3:30. 12:00 noon will allow ne to start ny
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patients maybe an hour earlier and keep going until |

finish the patients.

If the Investigative Conmttee wanted to neet
me at noon, then | would nove the patients instead of
comng at 12:30, |'d say cone at 1:30. So if |I'm behind,
the Investigative Conmttee take a little longer tinme for
the questioning, then if | amhalf an hour later, ny
patients, | can start at 2:00 o' clock. Gving ny
patients the service for two to three hours is better
than zero hours or do it at 3:30. 3:30 neans | can start
seeing patients at noon and finish by 3:00, so ny
patients still got served. M office and practice is
open for them Two-thirds of that day is better than
zero.

1:30, for sonebody who starts at 12:30 neans
| cannot see a patient or two and then interrupt, go and
do answer questions for the IC, and then I don't know
what time they're going to finish and then go and see
patients. | respect nmy patients to have themsit down
too long in ny waiting room So that's the difference
bet ween 12: 00 noon, 3:30 and 1:30.

Q You had nentioned sonething about Friday at
t he begi nning of your answer.

A You know what? Yes. Wen | explained to you
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ny busy schedul e --

Q Yeah, but --

A -- this past Friday --

Q Let me ask you anot her question. Do you know
that this is a Wednesday? Novenber 10th of 2021 was a
Wednesday?

A Yes, sir. You are confusing two issues,

M. Wite. Friday is when | explained to you and
M. Wodman ny busy schedul e.

Q Ckay.

A Last Thursday, when we finally got your -- ny
email to you which was somewhere hiding in there as you
explained to nme, and we spoke on Thursday, the three of
us, and you wanted to have a conference call on Friday,
and | gave you ny Friday schedule. That's the reason |
gave you Friday. | amfully aware of the tine and date
ordered by the 1 C was Wdnesday, Novenber 10th, 2021 at
1: 30.

Q Ckay. Thank you. Thank you for your
response.

A Thank you.

Q You answered at the beginning when | started
aski ng you questions that you did not know your schedul e

on the date you wote your letter in response, which is
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Exhi bit 3, dated Septenber 9th, 2021, you answered that

you did not know your schedul e on Novenmber 10th at the
time of that letter. |Is that correct?

A That is correct. Do you want nme to explain
sonething to you?

Q No, that's okay. So your answer that you
were going to have to rearrange ny patients on Novenber
10th is not completely true in the fact that you didn't
know your schedule, right?

A The difference between not know ng ny
schedul e and having patients on the conputer. | get ny
schedule a day or two ahead of ny -- that day. So on
Wednesday, Novenber 10th, 2021, | would see ny schedul e
probably Monday. [f | amthoroughly busy on Mnday, |l
see it on Tuesday. So it does not nean that the patients
are not on the schedule. | just don't know about it. |
take it a day at a tine.

Q Was it possible -- if you can answer this --
was it possible back in Septenber when you received the
order that you could have told your office manager to
bl ock you out from 1: 30 on Novenber 10th, 20217

A O course everything is possible. | block ny
schedul e today. But that's not the issue that | am

argui ng here.

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

Page 7/

1 Q So why didn't you?

2 A Because that woul d deprive ny patients of 20

3 percent of that week tine. | ama busy, very busy

4  physician, and anybody who lives in Las Vegas or State of

5 Nevada for that matter, our patients are having real hard

6 time getting access to their physicians. | respect ny

7 patients too much.

8 And when | propose the solution which as |

9 nmentioned in ny letter -- and if you want, 1'Il find the

10 exhibit for you -- that doing the investigation either at

11 noon or 3:30 on Wednesday, Novenber 10th, at noon or

12 3:30, 2021, will serve both purposes, will serve the

13 order fromthe ICto answer their questions and at the

14 sane tinme satisfy ny patients' needs and requirenents. |

15 ama very busy physician. | respect ny patients, and |

16 don't see the need to cancel if | don't have to.

17 As | nentioned earlier to M. Wodnan,

18 tried to get himto schedule this hearing and the one

19 before the prehearing in the afternoon and he replied no,

20 but he gave nme an explanation that the whole thing may

21 take the whole day. Makes sense, so | had to cancel the

22 day. But if | propose a solution that satisfied both

23 issues, serve ny patients and take care of ny

24  responsibility towards the Board, | thought that was very
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1 reasonable for two physicians and certainly the IC rage 18
2 Commttee to consider.

3 Q If you can answer this question. Are you

4 aware that each Investigative Conmttee has two physician
5 nmenbers and they are usually very busy al so?

6 A | wasn't aware about that until you told ne

7 that there are two physicians on the Conmttee and a

8 third person who is not a physician.

9 Q Yes, a public nmenber.

10 A You told ne that.

11 Q Who is al so sonetines pretty busy.

12 A |'msure they are all busy. [I'mnot claimng
13 that I'"'mthe only busy one. They're all busy. So are

14 you.

15 MR VWHTE | don't have any further

16  questions.

17 HEARI NG OFFI CER WOODVAN: Al right.

18 Dr. Haikal, this is a peculiar situation that we find

19 ourselves in sonetinmes. You can either cross-exam ne

20 yourself, which neans give testinony that you want to

21 give in response to the questions that M. Wite had

22 asked you. You can either do that now or you can j ust

23 wait, and when he finishes his case and you get to put on
24  any case you want to put on, you can give that testinony
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1 at that tinme. It's conpletely up to you and it doegﬁgf I
2 make any difference to ne.

3 DR HAIKAL: | don't think | want to

4  cross-exam ne nyself.

5 HEARI NG OFFI CER WOCDVMAN:  That's fine and

6 understood. Wth that then, we'll relieve you from being
7 awtness at this time in the ICs case.

8 And, M. Wite, do you have other w tnesses?
9 MR VWH TE: No nore witnesses. W rest.

10 HEARI NG OFFI CER WOODMAN:  kay. So we have
11  not given our reporter any kind of a break at all this

12 norning, which is a crime on ny part, and | apol ogi ze.

13 Dr. Haikal, this is what | want to do. Let's
14 go off the record so we can address sonme housekeepi ng

15  issues.

16 (WHEREUPQN, an off-the-record di scussion ensued.)

17 (Recess.)

18 HEARI NG OFFI CER WOCDMAN:  Dr. Hai kal, | have
19 your Exhibits 1 through 4 in front of ne. Nunmber 1 is
20 already admtted into evidence by M. Wite's agreenent.
21 Nunmber 2, that is a letter to the Medical Board from Joy
22 Ngo. Can you tell me why you think that letter is
23 relevant?
24 DR HAI KAL: The original conplaint was from
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two disgruntled former enpl oyees who used to work at the

Di gestive Disease Center as endoscopy technicians and
they clainmed that my CRNA, which is Certified Nurse
anesthetist, is stealing the Propofol and |I'm covering up
for him Also, they clainmed that | slamed their wists
and | pulled their fingers, and they went further.

One of themwent further to claimthat |
mentioned that | amgoing to buy a gun and shoot sone of
the current and fornmer enployees. Therefore, | cited Joy
Ni go. She is an endoscopy technician, works with them
very closely, has been with ny practice for over, |
believe, 16 years or so in order to testify to the
fal seness of their claim

HEARI NG OFFI CER WOODMAN:  Ckay. Very good.
And Exhibit 3 is a letter, To Wwom It May Concern, from
Dennis Giggs. Wy do you believe that's relevant to our
heari ng today?

DR HAIKAL: Al right. Dennis Giggs,
again, as | nmentioned with Joy, he is a CRNA enpl oyed by
the Digestive Disease Center. | amhis boss. And | am
his supervisor, as CRNA has a physician MD. as a
supervi sor. They accused himof stealing the Propofol,
and that's a very serious allegation, and they went

further to say | amcovering up for him
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A sixth grader knows if an owner of a surgery

center pays for the Propofol would have to be very stupid
to cover up for the CRNA with his own noney. | felt that
the 1 C should have seen through the nature of the
allegation. | wanted Dennis Giggs to testify to how
t hey handl ed Propofol and our surgery center and how
I npossible it is for the Propofol to be stolen.

HEARI NG OFFI CER WOCDMAN:  Ckay.  So,
Dr. Haikal, | know that M. Wiite objects to Exhibits 2,
3, and 4, and | amgoing to sustain his objection because
the irony is that now fromlooking at those Exhibits 2,
3, and 4, now | at least know a little bit of something
of the underlying charge or at |east the allegations
which | didn't know anything about until |ooking at those
letters. But those are not relevant to the question of
whet her or not you conplied with or didn't conply with
the 1C and the Board's order, and so |I'mgoing to not
admt Exhibits 2, 3, and 4 into evidence, but one is in
by adm ssion because M. Wite agreed to it -- | haven't
even | ooked at it yet, and it can conme up as you testify.

But nmy next question, sir, is did you want to
make an opening statenment to kind of introduce your case
i n your evidence or do you just want to get straight into

testifying? That's conpletely up to you.
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1 DR HAIKAL: | will nake a very brief ogggfngz
2 statenent. And |I'mfully aware of the nature of the

3 hearing of today allegation, and that is pertinent to the
4 violation of the NRS 630.3065-2-8, and |'mvery nuch

5 aware of the statute. | looked at it and it does not say
6 that a physician has to appear at that exact tine.

7 | felt I was very reasonable in proposing an
8 alternative tine for the day that they chose which is

9 noon or 3:30, and | gave them an explanation as to why

10  which fundanentally is to serve ny patients.

11 We physicians, nyself and | amsure the two
12  physicians who sit on the 1 C Commttee understand that

13 the responsibility of the physician is to keep hinself

14 available to serve his patients. |f | propose an

15 alternative that would serve their goal of answering the
16 questions in the allegations that | nentioned earlier and
17 at the sane tine fulfill ny responsibility towards that
18 patient, | felt at least that they should, know ng that
19 they are very busy, but again the same argunent as

200 M. Wite tried to pinit on nme that |I had nore than one
21 and a half to two nonths to arrange ny schedule. They

22 also had the sanme tine frane to arrange their schedule to
23 ask ne a question either at 12:00 noon or 3:30 the sane
24  date that they chose. |
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| felt their insistence was a show of abuse

of power. You do what we tell you to do even though if
you have an alternative that nmakes nore sense than what
they are proposing. Therefore, | don't consider that |
violated this NRS that you nentioned a nunmber. | am
going to read it again.

| never stated to the IC through M. Hett or
to Dr. Muro that | will not take the questioning. | just
want ed themto accommodate and understand that mny
patients conme first as the two doctors of the IC should
realize and under st and.

Anybody who lives -- | don't know how it is
in Reno, but I"'msure it's very nmuch the same as here in
Las Vegas, we have a terrible tinme acconmmodati ng our
patients. Everybody is very busy. Qur patients here in
Sout hern Nevada, Las Vegas specifically, are suffering
from having | ack of access to their physicians.

And | do feel that the |IC physicians, the
physi ci ans of the I C should be very aware of this fact,
and that if they are not, they need to be rem nded that
we have a really hard time accommopdati ng our patients.
W're all very busy. W all here to serve the patients.
And that's the rationale of ne feeling I did not violate

any of the conditions of the statute of the Nevada
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Revi sed Statutes. And that's it.

HEARI NG OFFI CER WOCDMAN:  Thank you very
much, Dr. Haikal.

DR HAI KAL: Thank you, sir.

HEARI NG OFFI CER WOODVAN:  And wth that, you
are now wel cone to testify to give actual evidence in the
case. Wiat you just said in your opening statement isn't
evidence. | did take some notes, but now this part of
what you say will actually be testinonial evidence, and |
just want to rem nd you you' ve already been sworn in as a
W tness, so you're still under the same oath.

DR HAI KAL: Yes, | do.

HEARI NG OFFI CER WOCDMAN:  And you have the
fl oor.

DR HAIKAL: Thank you. On the exhibit that
was stricken is Exhibit 1, and as you nmentioned that nost
of it, we did not have anything to do with the case that
you are hearing today. However, | will refer you to the
| ast page of ny exhibit.

HEARI NG OFFI CER WOODVAN:  Cot it.

DR HAIKAL: Were | admt that the Conmttee
did give ne enough tine to arrange ny schedul e, and
that's the point that M. Wite was trying to hamer on.

| am not arguing that.
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As | nmentioned to him | do not know ny

schedul e except for a day or two ahead of tine, but
depriving nmy patients fromaccess to ny service, ny
practice in order to answer questions in a conplaint, two
conplaints that | consider to be very false, very
frivol ous, and she said/he said and di sappoi nted, to say
the least, with the IC nenbers who failed to see through
t hose conpl ai nt s.

| never refused to take any questions from
the IC. | only want to accommodate ny patient while | am
observing ny responsibility towards the Nevada Revi sed

Statute and the practice of nedicine in the State of

Nevada.

HEARI NG OFFI CER WOCDMVAN:  Very good,
Dr. Haikal. |Is there anything else that you want to say?

DR HAIKAL: | amreading the rest of the
affidavit.

HEARI NG OFFI CER WOCDVAN:  Ckay.

DR. HAIKAL: M. Wiite or the IC can cone and
say well, | can have ny patients seen by one of ny
associates. | have a group of four. M patients don't

like to see any other physicians. Furthernore, ny
associ ates are very much as busy, but they are not as

efficient as | am
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|'ve al so requested fromthe Conmttee,

they don't see eye-to-eye with me about 12: 00 noon or
3:30 p.m for ne to take the questions the sanme day that
t hey chose which is Wdnesday, Novenmber 10th at 12: 30,
2021, that based on the evidence furnished by the two
conpl ainers and my response to those evidence which was
supported by five affidavits frommy current enpl oyees
that | listed as exhibits for witnesses, | said that they
can go ahead and make judgnment with the evidence that
t hey have.

|'"mvery, very sure that they didn't have any
evidence fromthe two conplainants, but again, | am not
going to divulge that. As you indicated, that has
nothing to do with what we're here for. | did not
violate the Nevada Statute that you are referring to. |
was willing to answer their questions. The only thing is
ny patients come ahead of the IC, and they need to
realize that. Thank you, sir.

HEARI NG OFFI CER WOODVAN:  Thank you very
much, Dr. Haikal .

DR HAI KAL: Thank you.

HEARI NG OFFI CER WOCDVAN: M. VWite, woul d
you like to ask questions?

MR WH TE: Yes, please. Thank you. My I
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1 have your indul gence for just a mnute? I'n1tryingpﬁg? o
2 to repeat all of the questions we've already gone through
3 due to the nature of this.

4 HEARI NG OFFI CER WOODVAN: Wl I, | know t hat

5 that's the trick, right, is to try and cull out what

6 hasn't been covered at |east once or twce.

7 MR WH TE: Dr. Haikal?

8 THE WTNESS: Yes, sir.

9

10 DI RECT EXAM NATI ON

11 BY MR VH TE:

12 Q You're aware that -- well, let ne ask you

13 this question actually, kind of open it up. Have you

14  ever been called previously to neet with the

15 Investigative Conmttee in a closed neeting?

16 A No, | have not.

17 Q You're aware those are closed neetings,

18 right?

19 A This nmeeting here?
20 Q No. This is a hearing. The neeting that you
21 were supposed to show up for with the I C back in Novenber
22  of 2021.
23 A You call it a closed neeting?
24 Q You're aware it's a closed neeting?
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A | have never never had to go through

sonething |ike that.

Q Ckay. And so you haven't been called to
appear before that before this order canme to you. You'd
never been called before the IC?

A No.

Q So woul d you be aware that you woul d have had
the opportunity to discuss nearly all of the issues in
your letters with the I1C and they would have listened to
you?

A Yes, | amaware of that.

Q But you didn't go?

A | wouldn't go at 1:30, and | woul d have
answered the issues at 3:30. What difference does it
make as far as the questioning and the answer they wll
get? They will get the same answer at 12:00 noon, sane
answer at 1:30, sane answer at 3:30. The only issue is:
W told you so, and | see that as abuse of power. Yes, |
am aware that | would have discussed everything | wote
for themand everything that they send to ne.

Q So you consider an abuse of power for themto
schedul e you to show up at a certain tine?

A No, that's not what |I'msaying, sir. |It's

abuse of power when sonebody proposes to them an
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alternative that takes care of their need to investigate.
| amnot denying their right to investigate, but
proposing a different tine is not a crinme. Proposing
noon as opposed to 3:30 is intended to acconmobdate ny
patients.

M. Wite, if it isinthe ICs opinion that
keeping ny office open for ny patient access to ny
service, then | amguilty because that's exactly what |
tried to do.

| want you to close your eyes and i magi ne
yoursel f or your wife or your child, if there are adults
havi ng severe abdom nal pain or sonebody who is having
diarrhea with rectal bleeding or sonmeone who is throw ng
up bl ood and called their doctor to see him and he is
sitting there answering questions about allegations that
a six-year-old or a sixth grader for that matter woul d
have seen through it that it is false and it's a he
said/she said. 1'd reiterate again --

Q ' mgoing to ask you anot her question. Let
me stop you for a second.

And | repeat again --

Q Let me ask you anot her question. |'m going
to stop you for a second.

A Al right.
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Q We're getting into the underlying cases here

again. You woul d have had the opportunity. You
under stand you woul d have had the opportunity to discuss
those matters with the I1C?

A Yes, | woul d have.

Q Ckay.

A Now t he question to you: Does it matter if
it is noon?

Q You' re not questioning ne right now,

Dr. Haikal. |'mnot taking questions right now.

A Al right, sir.

Q ' masking you questions. Gkay. You're
aware that you could have done this by a phone call
correct?

A Yes, | am

Q You could have net with the I1C on the 10th of
Novenber |ast year, 2021, at 1:30 by phone call?

A Yes, | am

Q That phone call could have taken place. You
coul d have been standing in your office; correct?

A | don't know how | ong the phone call wll
take, so | wasn't going to stand in the office. | was
going to sit down. Yes.

Q Ckay. Sitting down in your office?
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A Sorry? ?

Q Sitting down in your office where you were?

A Sitting down in the office to take the call.
| didn't know how |l ong the call would | ast.

Q Ckay. And it's your feeling, as you just
stated, that if an enmergency came up, that you woul d have
to stay on that phone call?

A That's what you're saying. That's not what
' m sayi ng.

Q Vel l, you said sonething about rectal
bl eedi ng and vom ting and --

A What 'l say -- I'lIl explainit to you, al

right? If | close ny office and that afternoon, Novenber

10th at 1:30, I will not be taking any energency calls,
ny patients stand to suffer. | did not say that | wll
interrupt their phone call. | said excuse me, | have to

go and take care of a bl eeder.

My statement is: Inagine your famly or
yoursel f having severe abdom nal pain, which is part of
what | handl e, abnormal |iver enzynes, diarrhea with
bl eeding or vomting blood, that they won't have access
to your advice on the phone, whether to see themin the
office or refer themto the emergency room or urgent

care. That's what |'m saying.
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| had to cancel the afternoon if | have to

take the call at 1:30. There's no point of taking the
call at 1:30 and start seeing ny patients at 12:30. 'l
see a patient or tw between 12:30 and 1:30 and then
interrupt, and I don't know how long it's going to take,
so the easy thing to do, the logical thing to dois to
cancel the afternoon and deprive ny patients fromthat
servi ce.

Everybody who |ives here in Las Vegas or |'m
sure Reno is the same deal. W try to keep our patients
away fromthe emergency room keep themaway fromthe
emer gency room by keeping our office open. Renenber at
the tinme of this correspondence and the order and that
thing, we were very nuch at the height of the COVID

| value ny patients' safety and health, and
woul d do everything to take care of themas an outpatient
In ny practice other than send them-- | will not send to
the energency roomunless it is a life-and-death
situation for them Then we have to take the chance. W
physi ci ans make the decisions and alternatives and
options and so on and so forth. W try to keep our
patients away fromthe enmergency room and | amsure they

did it in Rno. I'msure we did it here in Vegas.

Thanks God it's getting easier, so nyself, being
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1 available in the afternoon, if | am seeing patients and
2 have an energency, |'mtaking their phone calls. | have
3 them added onto nmy schedule or, if need be, send themto
4 the ER

5 | did not feel that it was appropriate of the
6 ICto deny ny patients the right to have access to nme on
7  Wednesday, Novenber 10th for the afternoon. |t does not
8 make sense to see patients at 12:30 and then interrupt at
9 1:30 to take the call. That's what |'m saying.

10 Q And you answered one of my questions. | was
11 going to say to you that there's no way to predict when
12 an energency coul d happen or that you woul d probably send
13 themto the ER, but you just stated that you don't. You
14 try to keep themout of the energency room So that

15 answers ny first question. But also, you don't know if
16 an energency coul d happen at noon or 3:30.

17 A It can happen at any tine.

18 Q Right.

19 A Yes.
20 Q Yeah. So 1:30, 12:00 o'clock, 3:30?
21 A At 12:00 noon, at 12:00 noon, ny schedul e
22 will stay open for the patient this afternoon. | don't
23 have to cancel if they, the IC, opted to take 12: 00 noon
24 as a time to investigate. | allowin nmy mnd and |I don't
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1 know, as | nentioned, | have never been in that sit5§?F024
2 before. | said it may take an hour, an hour and a half.
3 | could be wong, but | said if I start at 12:00 with

4 themand | wll goto 1:.00 o' clock or 1:30, then | am

5 very close to ny normal schedule of starting at 12: 30.

6 Emer gency can happen, but if it happens at

7 1.00 o'clock and I'm about to be done, then | can handl e
8 it right away. Yes, | cannot predict when an energency

9 wll happen, but | predict if | have to close ny office
10 or not. | can assure you to take a call at 1:30, | had
11 to close the office in the afternoon.

12 Q You just assured ne of that except that when
13 you testified before when | was asking you on direct, you
14  do not know what patients were schedul ed on Novenber 10th
15 when you wote your letter. You did not know that?

16 A No, | did not. | don't have that access.

17 Q Right. And you also stated that you could

18 have rearranged your schedule. [It's not inmpossible. You
19 stated that.

20 A | actually would have arranged ny schedule if
21 they opted to take ny deposition at noon. That's when |
22 arrange ny schedul e because as | told you earlier, |

23 start at 12:30, so to go at noon, | would have arranged
24  ny schedule to start seeing patients at 1:00 or 1:30.

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

Page 95

1 Q So you're saying -- Let ne interrupt you ftor
2 one second. Let nme ask you another question. So you're
3 saying that you could have rearranged your schedule for
4  noon or 3:30, like you had given the IC two alternatives,
5 demanded those two alternatives, but you could not have
6 changed it to suit the time that was scheduled in the
7 order for 1:30. You could not have changed it?
8 A | think you m sunderstand what |'m saying,
9 M. Wite. To take a phone call fromIC at 1:30, there
10 is no arranging. There is cancelling the afternoon,
11  period. | don't know what the nmeeting will take. Can
12 you tell howlong do they take in the neetings? You' ve
13  Dbeen there before. | don't know.
14 If they start at 1:30 and they finish at
15 3:30, there is nothing, no tine left before 1:30 to see
16 patients and no tinme left after 2:00, 3:00 o'clock. |
17 don't know what time they finish. But if | took them at
18 12: 00 noon, ny calculation was -- and that's pure
19 calculation on ny part that it may take an hour, hour 15.
20 So | did not have to cancel ny afternoon that day of
21 \Wednesday that they choose.
22 The difference between noon and 3:30 as
23 opposed to the 1:30 that they wanted is cancelling the
24  office this afternoon or not. As a physician, | see if |
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1 shorten ny schedule this afternoon to accomodate their
2 requirenment, 70 percent of ny tine this afternoon is
3 better than zero percent, M. Wite.
4 Q | don't know how | ong they woul d have tal ked
5 to you because it never occurred, but if you're thinking
6 now as you sit there and as you were thinking when you
7 wote the letter that | can do it at noon or 12:30, well,
8 let's gowith the noontine. And you say | don't know if
9 they're going to speak so ne for two hours. Well, now
10 we're beyond 1:30. |If they spoke to you starting at
11  noon, you're at 2:00 o' clock. So what was your thinking?
12 A My thinking is if nmy patients start comng to
13 the office at 1:15, 1:30, then they're going to be
14 waiting only for a half an hour. | do not know what the
15 neeting takes. You have nore experience in that. You
16 can tell me the average neeting is five mnutes or five
17 hours. | don't know. As | answered your question
18 earlier, | have never been asked to do sonething |like
19 this and | amnot famliar with the neeting and how | ong
20 it takes.
21 Q |'mgoing to give you an opportunity as you
22 sit there aside fromyour first response to the
23 Investigative Conmttee, which was Exhibit 3, a short
24  letter, I'd like you to point me to any evidence that we
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have that you were willing to work with the Investigative

Conmmi ttee and appear for the neeting at the tine you were
schedul ed which was 1: 30.

A Did you say Exhibit 3?

Q Yeah, Exhibit 3. Aside fromthat, where you
said I'll give you sone alternative tinmes. ['Il give you
sone alternative tinmes of 12:00 noon and 3:30. Can you
point to any evidence that we have that's been admtted
where you're willing to work with the Investigative
Comm ttee? Do you have record of a phone call? You
don't, right? Because you didn't nmake any phone calls to
M. Hett or Ms. LaRue?

A | did not make phone calls. | like all of ny
correspondence to be in witing. | send thema witten
thing. | seldom make a phone call, and that's because
amterribly busy. | ask for ny staff to do this and do
that. No, | did not nake phone call. | did not see a
need for nme to nmake a phone call to initiate with them
| made a proposal. \Wen sonebody says I'l|l be nore than
happy to take your questions at noon or at 3:30, would
you consider that wllingness to answer questions or not?

Q ell --

A You said | amnot here to ask you right now

but that's nmy point. That shows ny wllingness to answer
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1 the questions. rage 59
2 Q Vell, let's talk about your willingness for a
3 second, Dr. Haikal. Let's talk about that for a second.
4 Hold on. At the bottomof Exhibit 3, your letter we just
5 referred to a nonent ago, it says: Thank you very nuch

6 for your tine and should you have further questions,

7 please feel free to contact ny office. M. LaRue did

8 contact your office.

9 A Exhibit 3. Yes, she did. | amnot denying
10 that.

11 Q Yeah. And so let's talk about your

12 willingness to talk with --

13 A Al right.

14 Q -- staff at the Board about rearranging

15 tinmes. 1'Il give you a second.

16 A | don't see where.

17 Q Go to Exhibit 3 of our -- of the IC s hearing
18 exhibits.

19 A Yes. Sorry.
20 Q That' s okay.
21 A Yeah. Thank you very much for your tine.
22 Feel free to contact ny office. Contact. D d | say by
23  phone?
24 Q What ?
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1 A Did I say by phone? rage ©%
2 Q ' mnot answering questions fromyou, sir. |
3 don't know what you nmeant, but contact your office,

4 right?

5 A Here is the answer to your question in

6 Exhibit 3 of yours, | said: Thank you very nuch for your
7 tinme and should you have any further questions, please

8 feel free to contact nmy office. Contact ny office.

9 That's in witing. | never called them | never asked
10 themto call nme. That's the answer to your question.

11 Q You were sitting here now and saying that you
12 neant that they could only contact you in witing?

13 A | didn't say that.

14 Q Ch, okay. |'mnot saying that either

15 A Wl |, good.

16 Q Ckay. So contact your office --

17 A Contact ny office.

18 Q Yeah. Let me finish nmy question

19 THE COURT REPORTER: One at a tinme, please.
20 HEARI NG OFFI CER WOCDVAN: | was just about to
21 say so, M. Wite, ask a question. Dr. Haikal, answer
22 the question and treat each other respectfully in terns
23 of allowing tine so that our court reporter can make a
24  good record.
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Q (BY MR WHITE:) So you invited staff or

whonmever you addressed this letter to contact your
office; correct?
Yes.

Dat ed Septenber 9th, 20217

> O >

Yes.
Q On Septenber 14th, 2021, Ms. LaRue attenpted
to contact you and couldn't get through and you never

call ed her back?

A Is this a question or a statenent?

Q It's a question.

A Al right.

Q It's a | eadi ng questi on.

A Phrase it as a question.

Q Ckay. 1'll start over again. You invited,

in your letter, that sonebody could contact you at your
office or contact ny office. Yes or no?

A | said yes.

Q Ckay. And that was dated Septenber 9, 2021
correct?

A That is correct.

Q And then on Septenber 14th, Ms. LaRue called
you; is that correct?

A She did. That's what she said. Yes.
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1 Q Wll, it's also what you said in Exhibip?gg,lo1
2 that it was on Septenber 14th around 10:00 a.m It's

3 your letter. You said that's when she called. So four

4 days later -- excuse nme -- five days later, she contacted
5 your office after being invited to please feel free to

6 contact ny office. Yes or no?

7 A Yes, she was, but | didn't say call ny

8 office. | said contact ny office.

9 Q And she did not contact you?

10 A Vell, contact by phone call. And may |

11 explain sonething to you, M. Wite?

12 Q No, not yet. Not yet.

13 A Al right.

14 Q I'd like to just explore that a little bit.
15 So when you say "Contact ny office," you don't nean by

16  phone?

17 A No.

18 Q How do you nean then?

19 A | nean take a call -- I'msorry -- wite |like
20 they have done previously. That was not our first
21 correspondence between them and |
22 Q But you didn't wite here that they could
23 only correspond to you in witing?
24 A | didn't say that, but that's how we
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1 corresponded together. rage 102

2 Q Vell, yes, because the order, the original

3 order which pronpted this whole thing and pronpted your

4 response a few days later is a witten order. That's how

5 they're done. Do you understand that, right?

6 A Yes, | do.

7 Q Ckay. So let nme go back to ny question. Can

8 you point to any other evidence in here that you were

9 wlling to negotiate the times or explain why you

10 couldn't make it and at least talk to sonmebody about it?

11 A The evidence that | have in there is | fee

12 it's sufficient enough when I'm saying noon or 3:30 --

13 and the rationale was nentioned to them!| don't have to

14 repeat it over and over again. |t was nentioned once. |

15 amwlling to take questions at noon or at 3:30 for the

16 follow ng reason: To accommodate ny patients. And |

17 said that. Do | have to keep saying that every tinme |

18 witetothe IC? | don't think so.

19 Q So you don't feel that it was -- you feel it

20 was an abuse of power for the ICto dictate a tinme

21 schedul ed and schedule a tinme in their order, yet when

22 you give alternative tines and stick to that, you don't

23 feel that that's wong at all?

24 A | don't see -- | don't think so. | gave
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_ _ Page 103
alternatives and | gave a reason why behind the noon and

3:30. | want you to see your evidence and see if they
ever give a reason why it has to be at 1:30 in witing.
Q You saw t he nessage fromthat your staff
wote down from Ms. LaRue; correct?
A Yes, | did.
And even after that, you never called?
| had ny office manager call her

Ckay. Do you have record of that?

> O » LO

No, | don't keep a record of ny orders to ny
staff.

Q Wul d you staff have witten it down?

A They don't. They just act on it.

Q So you weren't concerned enough that you may

be violating a court order to make a phone call yourself?

A | was not, sir. | explained to you how busy
| am | don't have tine to sit on the phone. | tel
themcall, and they called. And she cane back and she
said: | called her and there was no answer. | think

when | get around to even think about nmaking a phone
call, it's already after 5:30, 6:00 o' clock.

W work little bit longer hours than they do
at the ICor the State Board. And you notice that there

was a time entry there when she said at | think 4:00
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sonewhere we're referring to the tinme, the hour of day

that she called. Look at -- Do you see at the bottom
12:567? And at the top, there was 4:00 p.m, a nessage
that was given to ne. Do you see thenf

Q No. You know what? Go ahead and help ne
out. Wiich exhibit are you referring to?

A The handwritten nmessage from Ms. LaRue. You
look at it. The note that was given to me by the staff.
Yeah, this one.

Q Oh, that's -- yeah. Yes, on Exhibit 5, page
12.

A Correct. At the right bottom of that
nmessage, there is 1:56.

Q | see 12:56.

A Right. That's when she called. That's what
she told me. Now go up to the top of the sane page,
right side, and do you see 4:00 p.m? See it?

Q Yes.

A Right. These are the two tines that she
tried.

Q Wiy are there two tinmes? | don't understand
what you' re saying.

A That ny office manager tried to return her

call.
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1 Q That doesn't show evidence of that. rage 1S
2 A "'mjust telling you what | was told just

3 like Ms. LaRue when she said --

4 Q But you have no personal know edge t hat

5 that's what we're | ooking at?

6 A She told ne that that's what | told her at

7 12:56 and | tried again at 4:00 p. m

8 Q But again, you didn't pick up the phone and
9 call?

10 A No, | did not.

11 Q So you nust have had to explain if your staff
12 did call back later that day after you, follow ng your
13 Instructions, you nust have had to explain why they were
14 calling the Nevada State Board of Medical Exam ners;

15 correct?

16 A That's not correct. You're w ong.

17 Q You just told her to call and just make a

18 phone call?

19 A That's it.

20 Q Here's a nunber. Call and see who answers?
21 A That's all that | know, not who answers.

22 Ms. LaRue called at about 9:30 or so, 10:00 o'clock in
23 the norning, which anybody who works with the nedica

24  professionals know if sonebody does surgery, you don't
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try to get themat 9:30 or 10:00 o' clock in the norning.

My staff doesn't need to know any details.
My staff, they know one thing: Acall is acall. Return
that call with Ms. LaRue and it's done. She is not
going to have to ask ne why Dr. Haikal do you want to
call Ms. LaRue. |It's none of her business, and she is
not hired to do that.

Q Ms. LaRue told you today in testinony that
she wanted you to call her?
A Well, that's what Ms. LaRue said. Yes. And

that's what she said. You're right.

MR WH TE: | have nothing further.

HEARI NG OFFI CER WOCDMVAN: ~ Al'l right.
Dr. Haikal, is there anything that you want to testify to
in response to M. Wiite's questions?

DR HAIKAL: Yes. And | shared that with
M. Wite previously in conversation. Do you know,
M. Wite, if Ms. LaRue knows what kind of practice do
have?

HEARI NG OFFI CER WOODVAN:  And, Dr. Hai kal
you can't really ask counsel questions. This is an
opportunity for you to testify.

DR. HAIKAL: | apol ogize. | apol ogize.

Peopl e that work with the medical professionals and the
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State Board of Medical Exam ners here in this State or

any other state -- and that's nmy opinion -- whether it's
a practice of the IC or not that you need to know t he
specialty and the kind of work that this doctor you're
trying to call is.

When you call sonebody that's a
gastroenterol ogi st that does endoscopy and a col onoscopy
in the norning, as | nentioned in one of those exhibits
that was added by M. Wite, physicians do surgery in the
nmorni ng, see patients in the afternoon. And we or
sonmebody |ike Ms. LaRue, with her vast experience in the
State Board of Medical Examiners, | would assune that she
woul d have tried to check out and see what this doctor
does in the norning, so | wouldn't call himat 9:30 or
10: 00 o' cl ock because the odds are al nost zero, and you
can count on it that it is zero that you will be able to
get ahold of a busy doctor.

Usually or me at least, it is between 12:00
and 12: 30 where | have 15, 20 m nutes to rehydrate.
That's when | return ny calls, and that's why you notice
that 12:56, that's when | give the order to the office
manager again: Please call M. LaRue and she woul d go
and nmake the phone call. Be aware as an investigator who

I's very experienced that the doctor is busy in the
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1  norning.
2 You guys cl ose the Board of Medica
3 Examners, | think, at 3:00 o' clock. Correct me if I'm
4 wong, but they close at 3:00 o'clock. You notice the
5 second time around, | was able to renenber after taking
6 care of ny patients did you get to talk to Ms. LaRue?
7 No, | did not. Please call her again. So she called at
8 4:00 p.m, and | assuned that they were done.
9 The fact of the matter is as a seasoned
10 investigator, you need to know -- and that's for future
11 reference for the IC -- need to know the specialty of the
12 doctor. If it's an internist, they see patients norning
13 and afternoon. However, they may be nmaking rounds in the
14  hospital, so it is easier to target a certain tinetable
15 to the specialty of that person
16 You wi Il not get a surgeon or sonebody that
17  does procedures. Hands are not clean to answer a phone
18 call imediately as it's listed on that exhibit here that
19 M. LaRue denied it, so | amgoing to |eave it al one.
20 That's why the phone call was not taken and the phone
21 call was attenpted to be returned, and it just at the
22 time that they could not connect.
23 And then if you think that | cone the next
24  norning and | say call M. LaRue, you are wong because

Litigation Services | 800-330-1112
www. | i tigationservices.com| The LIT G oup 079F



http://www.litigationservices.com

TRANSCRI PT OF PROCEEDI NGS - 12/07/ 2022

Page 109

1 by the next norning, | amgone and forget.

2 Q (BY MR WHITE:) You forgot that the Board --
3 that the IC contacted --

4 A Sorry?

5 MR WH TE: Are you done? | have one nore

6 question then if you're done with your redirect.

7 DR HAIKAL: |'mnot done. No, | am not

8 done.

9 MR WH TE: Ckay.

10 DR. HAIKAL: Al right. Back to the issue of
11 rearranging the schedul e because you or the I C gave ne a
12 notice for two nonths. | feel that's very irrelevant, as
13 | nentioned. The conputer adds the patient Novenber

14  10th. | don't know about ny schedule until maybe

15 Novenber 9th or 10th, for that matter, or Novenber 8th, a
16 day or two before, | know ny schedule, and it's too late
17 to go out. Wen they gave nme the order to answer the

18 question at 1:30, | did not know ny schedul e on that

19  Wednesday.
20 | proposed an alternative for themwhich wll
21 serve the purpose of the subpoena and serve ny
22 responsibility and duties to the patients. | had al so
23 give thema long tine for the two busy physicians and the
24  1C. | don't know who was going to carry on the
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questioni ng and answering session for the IC, but they

al so have the sane long period of tinme to arrange their
schedul e.

The only difference is they had to
accommodat e ny 12: 00 noon or 3:30, which they did not or
wll not at least wlling to do anything according to al
of those correspondence, | didn't see anywhere in there
to be flexible and acconmpdating do it that time frame as
opposed to just we said so and that's the way it is, and
that's what | call abuse of power, M. Wite.

HEARI NG OFFI CER WOCDVAN:  Thank you, Doct or.
I's that the conclusion of your redirect of your own
testinmony?

DR HAIKAL: Yes, sir. Thank you.

HEARI NG OFFI CER WOCDVAN: ~ All right. | think
M. Wite nay have a question or two for you

Q (BY MR WHITE:) You stated by the next
norning after Ms. LaRue called your office that you had
forgotten about the phone call?

A It's not that | forget. | remnd the office
manager to call.

Q You rem nded your office manager to call, and
you were saying that she called back at 4:00 p.m You

just stated in your redirect that by the next norning,
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you forgot that you needed to call M. LaRue.

A When you start, | did say | forgot to cal
this nunber. W called Ms. LaRue tw ce the day of our
phone call. And as | nentioned earlier, M. Wite, ny
schedul e starts at 6:00 o' clock, and the procedures,
surgery, at 12:30 or 12:15. | then hydrate for 15
m nutes and then | see patients until about 5:30, 6:00
o' clock, | answer prescription calls and patients' calls
and this kind of thing until about 7:00, 7:30.

The last thing would be on ny mnd while I'm
serving ny patients is having to answer a phone call for
i nvestigation of sonething that |I felt and | proved that
It was a he said/she said, and it was a disgruntled
enpl oyee.

One of those conplainers told one of those
people that | wanted to have here as a witness that you
objected to told her she will not rest until she gets ny
practice to close down, destroy ny practice. That's the
statement. One of the witnesses, | was going to have her
testify to that effect today. So the intention was to
destroy ny practice. Therefore, | will not have ny
practice close even one afternoon for this frivolous,
vindi ctive conplaint that was | evied against ny center.

Q When you refer to your office manager calling
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Ms. LaRue, are you referring to Daphne Phillips?

A No. No. Daphne is ny bookkeeper. It was
Anna. Anna.
Q Anna? Ckay.
A Yeah.
MR WH TE: | have no further questions.
HEARI NG OFFI CER WOODMAN: ~ All right.
Dr. Hai kal, do you have any ot her evidence that you want
to introduce today?
DR HAIKAL: No, sir.
HEARI NG OFFI CER WOCDMVAN:  Thank you. Any
rebuttal case?
MR WH TE: | do have a rebuttal
HEARI NG OFFI CER WOCDMAN:  Who are you goi ng
to call?
MR WHTE: 1'mgoing to call M. LaRue.
HEARI NG OFFI CER WOODMAN:  So, Dr. Hai kal
because the Board here, the IC has the burden of proof,
that gives M. Wiite the opportunity to put on rebutta
evidence in an effort to rebut any or all of the
testinony that you've given in your case, so he's going
to call Ms. LaRue back to testify. And just |ike before,
you'll have the opportunity to cross-exam ne her.

DR HAI KAL: Thank you.
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1 HEARI NG OFFI CER WOCDMAN:  Ms. LaRue i s back.
2 You're still under the same oath you took this norning.
3 THE WTNESS: Correct.

4 HEARI NG OFFI CER WOODVAN:  And M. White will
5 have sone questions for you, and then Dr. Hai kal may have
6 sone questions.

7 THE W TNESS: Ckay.

8

9 REBUTTAL EXAM NATI ON

10 BY MR VH TE:

11 Q Ms. LaRue, earlier today when you testified
12 and | was asking you questions, you had stated that

13 Dr. Haikal did not contact you at all since you called
14  his office?

15 A He never returned ny phone call

16 Q Ckay. And to this day, he hasn't called you
17 as far as returning your phone call?

18 A Correct.

19 Q Really, the only question | have is did
20 anyone else fromhis office call you and | eave a
21 voicemail, if you know?
22 A | can't recall. To be honest, | can't
23 recall. It was a year ago, so | received a | ot of phone
24 calls. | can't recall.
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Q Coul d there have been sonebody naned Anna

cal ling you?

A It doesn't ring a bell, but honestly, it's
been over a year, so | couldn't give you a definite yes
or no. | could not recall that.

Q Ckay.

DR HAIKAL: And it was Anna, M. Wite, not
Ann. It was Anna.

MR VWHTE A NNA?

DR HAIKAL: Correct.

THE WTNESS: | speak to hundreds of people.

Q (BY MR WHITE:) Yes. That's okay. So in
your regular course of your work each day, do you check
your voicenails and take down nessages?

A Every day. | have a pad of paper that I
record it on.

Q And do you jot a note down about what the
call is?

A Yes. For every case, phone nunbers that were
| eft, names of people, case nunbers that are left for ne,
| have a conposition notebook that | keep themin,

Q And sonetinmes do you even have a nunber
that's left on your caller 1D?

A Not with the voicemail nessage, no. But we
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2 only records ten, the nost recent ten, so | don't usually
3 check the log. No.

4 Q Ckay. But as you sit here, you cannot tell

5 us whether or not you -- it's been a year, and you cannot
6 tell us whether Anna called you?

7 A | can't recall if | received a phone call

8 froman Anna.

9 Q Or anybody fromDr. Haikal's office?

10 A | know Dr. Haikal specifically did not call
11 e back. | can't recall if anyone else did.

12 MR WHTE: ay. That's all | have.

13 HEARI NG OFFI CER WOCDMVAN:  Very good.

14 Dr. Haikal, do you want to ask Ms. LaRue any
15 questions based on what M. Wiite had just asked?

16 DR HAIKAL: No, | can make a comment. | did
17  not make any phone calls to Ms. LaRue personally. Dd

18 not. However, Anna did try twice, and just |ike

19 M. LaRue said, imediately was not nentioned. | respect
20 the fact that it has been a year and she does not recall.
21 If she does not recall, | can't do anything about it.

22 But that was given to ne as a nessage by ny office

23  manager.

24 HEARI NG OFFI CER WOCDVAN:  Very good.
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MR VWH TE: Would you have returned that

phone call if you'd gotten it?

THE W TNESS: Yes.

HEARI NG OFFI CER WOCDVAN:  Very good.
Anything further for Ms. LaRue?

MR WHTE That's it.

HEARI NG OFFI CER WOODMAN:  Thanks for com ng
back.

THE W TNESS: Thank you.

HEARI NG OFFI CER WOODMAN: Al l right. Any
other part of your rebuttal ?

MR VWH TE: No, | do not have anything el se.

HEARI NG OFFI CER WOCDMAN: ~ All right. So,

Dr. Haikal, just so you know, the evidence nowis all in.
[t is what it is.

Now we have the opportunity for closing
argunents. Again, the IC has the burden of proof here,
so M. Wite gets to argue first and tell me what he
t hi nks the evi dence should nmean to ne.

After he concludes, then you get to argue and
do the sane: Tell me what you think the evidence shoul d
mean to nme. And then again, with the burden of proof,
M. Wite gets to nake a rebuttal argunent to yours, and

then we are concluded. So, M. VWite, when you are
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2 MR WH TE: Thank you, M. Wodman. On

3 behalf of the Investigative Commttee, I'd like to thank

4 you, Hearing Oficer Wodnman, Madanme Court Reporter,

5 Dr. Haikal, and all of the witnesses, for their tine and

6 consideration.

7 As | nentioned in nmy opening statement, we're

8 here to present evidence so the Board can determne if

9 Dr. Haikal violated the Medical Practice Act. You heard

10 fromM. Trent Hett, Senior Investigator. He was tasked

11 with this case as part of his regular duties as a Board

12 Investigator. He was assigned this case. He

13 authenticated sone of the evidence. He assenbled as he

14 investigated this matter nostly consisting, obviously, of

15 correspondence with Dr. Haikal and M. Hiett as M. Hett

16 tried to convey the inportance of Dr. Hai kal appearing

17 for the IC neeting at the tine designated.

18 You heard fromM. Hett that he had sent all

19 of these letters and received the letters, even the ones

20 that were addressed to Dr. Muro as | C Chairman and was

21  corresponded back with Dr. Haikal in an effort to stress

22 the inmportance that he show up for the I1C neeting at the

23 designated tine and date. You also heard fromM. Hett

24  that he has done this for, oh, 16 years, | think I've
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1 witten down.

2 HEARI NG OFFI CER WOODMAN:  Ni net een, |

3 believe.

4 MR VWHTE Onh, 19 years. So he's done a | ot

5 of these. He's done 50 to 60 of these letters out to our

6 licensees. Wuen the IC orders themto appear, he's sent

7 50 to 60 of these during his career.

8 You al so heard and the evidence shows and

9 M. Hett corroborated it that it was perfectly fine if

10  Dr. Haikal needed to appear by phone, and | suppose

11 essentially could have been standing or sitting down in

12 his office for however long that the I C needed to speak

13 with himto do that, and there were instructions to that

14 effect that.

15 On direct exam nation, | asked those

16 questions of M. Hett, and he was able to answer those.

17 And the language in those letters or those orders is very

18 typical in that they' re informative and provide

19 everything that the doctor needs to or that any |icensee

20 for that matter to appear and know what is going to

21  happen and how to either arrange for a tel ephone call or

22 appear in person. And really, it's notice too, that

23 they've been asked to do that and it's sent out quite a

24  bit of tine early. 1In this case, it was sent out nore
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than two nonths before Dr. Haikal was asked to appear

You al so heard from Ms. LaRue testified with
regards to the phone call that this has beconme somewhat
inportant in this matter that she made to Dr. Haikal's
office. Again, totally in an effort to convey to
Dr. Hai kal how inportant it was to appear at the tine
designated in the order.

You al so heard fromDr. Haikal. He did not
di spute what was in the letters he sent. So therefore,
It is not in dispute that he know ngly and wllfully
violated an order of the Investigative Commttee pursuant
to NRS 630. 30652A and that -- | won't go through it
agai n, but they do have powers to conpel that -- well,

t hey have, also from 630.311, they have the power to
conpel a neeting with their |licensees, and that when you
don't show up and you don't try and rearrange a tine

whi ch wasn't done in this letter, he just demanded his
own tinmes and he coul dn't show any ot her evidence when |
asked himthat he tried to arrange a new time or give an
expl anation as to why he just couldn't neet at 1:30, he
just demanded that he either nmeet at 12: 00 or 3:30, but
that's in violation of a Board order.

The Board order said what it did and, you

know, there was no disputing that. He just wasn't going
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tolisten to that 1:30. That was not going to happen,

despite the fact that he even stated that when he wote
his letter, he didn't know what his schedule was going to
be |i ke on Novenber 10th,.

The 1C as well as the Board carries
quasi -judicial powers and have statutory authority to
Investigate its licensees and conpel their attendance at
a neeting. That is, they're carrying out their duties
when they do that.

They are al so busy people. As we've seen in
testinmony, there are two -- and you can see it from
statute too -- there are two physicians that nake up the
IC along wth a public nmenber. Those doctors are also
very busy in their practices, and they nake tinme to show
up for an I1C neeting all day long and invite doctors to
explain to thensel ves and other |icensees also to explain
thenselves if they want during as part of their
I nvesti gati on.

Dr. Hai kal did not feel conpelled enough to
take advantage of that and speak with the IC. It never
happened. He did not show up. But if a judge -- in kind
of in other terns, if a judge orders a party that's in a
trial to appear on a certain date and tinme, that party

and their |awer better appear. This situation for what
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we have here today is really no different.

Alicense is a privilege for which the Nevada
Legi sl ature has afforded statutory powers to the NSBME,
Nevada State Board of Medical Exami ners. Those del egated
powers are there so that the Nevada State Board of
Medi cal Examners and its commttees carry out their duty
to the public in insuring the public is safe and doctors
are investigated when a conplaint is filed. But these
nmeetings also are a way for the doctor to explain -- a
doctor or another licensee to explain their side of the
story. And it's all part of the investigation which they
have a duty to do, to carry out.

It's not in dispute that Dr. Haikal is a busy
doctor that wants to treat his patients. That's not what
we're here for. But again, he didn't know his schedul e
when he wote his letter, his first letter in response,
which is Exhibit 3, and he didn't know the schedul e for
the 10th of Novenber, 2021. W can go back and forth and
say who needs to rearrange their schedul e.

Vell, when the IC has a duty to investigate
and they put a tinme down, that's what the tine is.

Soneti mes those tines do get noved around, but in this
situation, just demanding new tinmes is not a way to

negotiate this.
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Dr. Hai kal wanted to tal k about his

wi | lingness to that he was open to suggestions and he had
a wllingness to negotiate or to talk, but he didn't. W
can see in his letter, his first letter of Exhibit 3, he
states at the bottomthat: Please feel free to contact
ny office, but when Board staff tries to contact his
office, they never get a phone call back and then he
forgets it the very next norning. And he never did cal

t hem back and he never did show up for the neeting. And
here we are today.

So Dr. Haikal knowingly or willfully failed
to conply with that very inportant |IC order, and he
continued to knowngly and willfully fail to conply with
as nore requests and letters were sent telling himand
putting himon notice that he could be in violation of
our very conplaint here in this case.

This is one of the only statutes where the
I nvestigative Conmttee nust prove knowing or willfu
intent that we have in the Nevada Medical Practice Act to
viol ate that Nevada Medical Practice Act. But his
responses clearly show that he knowi ngly and wilfully
di sregarded the order.

So on behalf of the Investigative Commttee,

we'd ask the Board to consider the record that was
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presented here and render the appropriate findings and

di scipline. So thank you.

HEARI NG OFFI CER WOODMAN:  Thank you,
M. Wite.

Ckay. Dr. Haikal, this is your opportunity
now to argue to me what you believe the evidence that
|'ve taken today should nean to ne.

DR HAIKAL: | disagree with M. Wite's
assertion and repeating the fact that | demanded. As |
nmentioned earlier, the person who demands usual |y does
not give an alternative. It was flexibility. 1 do
acknow edge the fact as he stated that the two physicians
of the IC Conmttee are very busy. That's what | expect
that they are.

| al so acknow edge that they have the power
to investigate. | amnot disputing their power slash
responsibility to do investigation. Wen a physician or
a person for that matter receives a subpoena, in ny
opinion, as a person for the law, that individual who
have recei ved a subpoena has three options. Option one:
To conply. Option two: Deny. Option three is to
negotiate the terns of the subpoena.

In this situation, | tried to initiate the

time of the investigation, nove it either from1:30 to
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12: 00 noon or from1:30 to 3:30. Do | consider this to

be a demand? | don't. That is showng willingness to
comply with the subpoena. The sole of the subpoena is to
answer questions. The Investigative Commttee was not
about to get a different answer at noon, was not about to
get a different answer at 1:30 or a third answer
different fromthe first two at 3:30. It's the sane
person that's giving the answers, same commttee that's
giving the questions. The outcome will be the sane.

The only thing is which | refer to as abuse
of power while | acknow edge that they have the power,
but they should not abuse this power in forcing sonmebody
that explained to themand | didn't say because |I said
so, it has to be 12:00 or 3:30 because | said so as they
implied. That was the inplication that | got or the
assunption that | got fromthe nessage of Ms. LaRue that
he has to call imrediately and he cannot dictate the
terms of the investigation or the time of the
I nvesti gati on.

| did not dictate anything. | negotiated
wth hinself as | did wth yourself about the days of
carrying on these investigations Tuesday, Thursday, or
Wednesday, and you were kind enough to accomodate ny

schedul e for Wednesday.
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| know that |'msure the two physicians are

maybe busy or busier than | am However, ny patients
come first, especially if | was able to propose an
alternative which will satisfy my obligation to answer
questions about the investigation to the IC as well as ny
prime responsibility towards ny patients. Let's not
forget primary responsibility of a physician here is to
his patients, keep his practice and his service avail able
to his patients at all times that's possible for him

M. VWite nentioned that one of the
responsibilities of the I1C and hence the entire State
Board of Medical Examiner is to protect the public. Yes,
it is. And part of the protection of the public is, in
ny opinion, preventing nmy patients or shielding ny
patients, sheltering themfromhaving to go to the
emergency roomfor something that is so mnor that can be
taken care of at the office level, and this is part of
responsibility to the patients of this state and
definitely of this city.

| mentioned that it was, at the time those
I ssues were taking place, we were having a real
measur abl e problemhere with COVID. The ER s were very
busy, very dangerous to go there, and the Governor,

current Governor of Nevada, through some of his
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enpl oyees, contacted ny office at that time or a little

bit before that to use ny facilities, the three
facilities as a diversion ER for hold on, and that
reflects the entire need for the city here to have
enmergency room avail able for very sick people. | agreed
to provide that to the Governor and vol unteered ny
facilities to be used whenever deened necessary and
appropriated. M task has been always and will be is to
take care of ny patients, nake sure that ny office is
wi de open for them when they need help and ny service is
avai l abl e for them

| did not demand. | did not act stubborn, if
you say, wth them | did not make phone calls, and
that's not because of ignoring anybody. The fact is that
| don't make phone calls because | amtoo busy to nake
cal | s.

If you recall when we had a probl em
M. Wodman, where M. VWite did not receive ny email and
he explained that it was parked sonmewhere, | sent the
email and | didn't call or have anybody call himto see
iIf he received it. | assunmed it was received and he was
supposed to follow up, and we discovered that al nost five
weeks | ater.

| nmentioned sonething you may have forgotten,
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M. Wodman. At that tinme, M. Wite asked ne: D d you
send the email yourself? | said no. | told Daphne, ny
bookkeeper, and gave her a plan to send that enmil, and |

gave it to her. She put it on the conputer and she
emailed it to M. Wiite with the understanding that he
woul d send you sonet hi ng.

| made a statenent at that time, | said no, |
don't make calls. | don't do Internet. | amvery busy
for that. And | tell people: Please do that and they do
it for me.

| mailed only one email -- that's you,
M. Wodman, this Sunday because of the tine restraints,
| received M. Wiite's objection to ny wtnesses Friday,
| think, it came fromhis office around 4:25. And by the
time | got around to read it as it was printed to ne by
ny enployees, | looked at it at 8:00 o' clock that evening
and that was Friday. Saturday, | do work. Sunday, you
don't work Sunday, so | drafted that email for you, which
I's very uncharacteristic for ne. Because of the tine
restraint, | need to knowif | amgoing to have those
W t nesses show up or not and | send it to you Sunday
evening, and | had Daphne try three times with M. Wite
that next norning, Mnday, to nake sure that the emai

was delivered for yourself and for him
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| do not believe and | don't think that I

violated the statute that they are claimng that | had.

| gave an option that accommpdate ny patients and
fulfilled nmy responsibility to the State Board of Medica
Exam ners to answer their questions in a case that |

t hi nk shoul d have been di sm ssed by them but that's
their opinion. And | appreciate your tine and | thank
you for |istening.

Thank you, M. Wite.

HEARI NG OFFI CER WOCDMAN:  Thank you very
much, Dr. Haikal. And as | stated earlier, this wuld be
the opportunity for M. Wite to nake a rebuttal
argunent, and after that, we will be adjourned.

MR VWH TE: Thank you, M. Wodnman. | just
have a short rebuttal. First of all, | wuld like to
start out by thanking Dr. Haikal again for being here and
participating in this and also for your dedication to
your patients. | don't dispute that. | don't think
anybody put that is in dispute that you have a dedication
to your patients.

I[t's just that we had a matter here that
needed to be addressed, and it's part of the
I nvestigation. That's just what it is. And sonetines

doctors are ordered or invited or whatever you want to
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use as a word to cone and talk to the ICin a closed

nmeeting so that there can be soneone to aid in the
I nvestigation. That never happened. But | do comend
you and your dedication to your patients.

Dr. Hai kal seens to define abuse of power as,
you know, he has his definition for abuse of power, but
abuse of power is not carrying out the IC-- it's not the
IC carrying out their statutory duties. That's not an
abuse of power. They have to do that. They have
statutory duties and powers assigned to those duties so
that they can get their job done that they' ve been
appoi nted for.

It's also not Board staff sending letters
over and over again. |It's also not phone calls to --
that is not an abuse of power. That's reaching out and
trying to make sure that the Respondent in this case,

Dr. Hai kal, understands how inportant it is to show up
for these Investigative Conmttee neetings. But that
didn't seemto get through to him He didn't understand
it. He did not negotiate or present really any kind of
m ddl e road as to why he couldn't be there or maybe
suggest another time and put a reason towards suggesting
anot her tine.

He really just said in his letter in Exhibit
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3is if neither of these tines is convenient with you,

the Conmttee can make its decision based on information
that we have provided to you. Well, that's not the way
it works. The Committee needed to talk to himin person
and wanted to give himthat opportunity. And he didn't
-- also, that didn't land wth Dr. Haikal and he never
showed up.

| also wanted to say that his statenent about
the Government or -- excuse nme -- the Governor, |'m not
sure exactly what was stated there, but | just would Iike
-- | didn't object, but that's facts not in evidence, so
| don't think that shoul d be regarded as anything.

HEARI NG OFFI CER WOCDVMAN: | was waiting --
expected you to object for arguing facts not in evidence.
You didn't. Because it wasn't in evidence, | didn't take
any notes on it.

MR WHTE Ckay. And | think, as | stated
before, I think the IC, this is again one of the only
statutes we have where we have to prove sone intent that
it was willful and knowingly. | think it's clear from
the letters and the correspondence that it was wllful, a
wi | I ful and knowi ng violation of a Board order. Never
appeared, didn't make a phone call to Ms. LaRue, stated

his times, and if you don't |like those times that |'ve
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stated, go ahead and, you know, work w th what | gave

you.

That's not howit works with the
I nvestigative Conmttee. They do have a duty. This is a
l'i censee, and they have statutory duties to the public
and that have been designated by the Legislature that
they have to take care of and they weren't able to do
that because Dr. Haikal violated it, violated the order.
Thank you.

HEARI NG OFFI CER WOODVAN:  Thank you very
much. Gve nme just one mnute here. GCkay. M. Wite,
Dr. Haikal, thank you both very nmuch. This was orderly.
There's only one tinme when it was really excruciatingly
difficult for our court reporter to keep track of
everything that was being said as you tal ked over each
other. But usually, it takes a |ot nore adnoni shnents
than just the one tinme during these the course of these
heari ngs.

M. VWiite knows this but, Dr. Haikal, for
your benefit, what | dois | don't finalize any decision
here until | get the transcript fromour court reporter,
and that usually takes two or three weeks dependi ng on
her schedul e.

When | get that, | conpare ny notes to the
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1 entiretranscript. | wll read the entire transcrrggé 1?2
2 usually read it through one time just read it start to

3 finish, and then | go back a second tine and read it and
4  start making annotations, and then | go back a third tine
5 to conpare ny notes with the transcript. And fromthat

6 thirdtinmeis when | wite out nmy decision.

7 And | try to use as nmany direct quotes from
8 the testinony as well as sections of the different

9 exhibits in evidence as | can so that people can tel

10 that I'mdoing ny very best to go fromthe evidence and
11  not sinply from you know, ny own individual take on the
12 evidence. That's a big part of it, obviously, but | want
13 to nmake it as clear as | can that | go from what happened
14  here on the record and not sonme m sinterpretation of

15 that. So ny decision wll take a nunber of weeks to cone
16  out.

17 Again, the main process of putting it

18 together doesn't start until | get the transcript. And
19 what | do is when | put ny decision together, which
20 essentially boils down to a recommendation for the Board,
21 and then they take final action on that at one of their
22 regul arly-schedul ed Board heari ngs.
23 But when | send ny decision into the ICs
24  office, they will file it and they will imediately send
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1 you a copy of it. You'll -- depending on what tiﬁ%g%fIBB
2 day | send it to them you'll either have it in a short
3 period of tine fromwhen they receive it or if | send it
4 in at the end of the day like |I sonetines do, you'l

5 receive it first thing the next norning wwth the file

6 stanp on it. And then again, that's ny decision. |It's

7 not necessarily the Board's decision. That cones up at

8 one of their hearings.

9 So with that, I will thank everybody once
10 again, especially our reporter, who | have not treated
11 nearly as well as | intended to today because she has
12  just plowed through wthout any breaks, and we will go
13 off the record.

14 (The proceedi ngs concluded at 12:57 p.m)
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STATE OF NEVADA )

COUNTY OF WASHCE )

I, Nicole J. Hansen, Certified Court Reporter,
State of Nevada, do hereby certify:

That prior to being exam ned, the witness in the
foregoi ng proceedi ngs was by ne duly sworn to testify to
the truth, the whole truth, and nothing but the truth;

That said proceedi ngs were taken before ne at
the time and places therein set forth and were taken down
by me in shorthand and thereafter transcribed into
typewiting under ny direction and supervi sion;

| further certify that | am neither counsel for,
nor related to, any party to said proceedings, not in
anyw se interested in the outcone thereof.

In witness whereof, | have hereunto subscribed

my nane.

Dat ed: Decenber 9, 2022

Ni col e J. Hansen
NV. CCR No. 446, RPR CRR, RMR
CA. CSR 13,909
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HEALTH | NFORVATI ON PRI VACY & SECURI TY: CAUTI ONARY NOTI CE
Litigation Services is committed to conmpliance with applicable federal
and state |aws and regul ations (“Privacy Laws”) governing the
protection andsecurity of patient health information.Notice is
herebygiven to all parties that transcripts of depositions and |ega
proceedings, and transcript exhibits, may contain patient health
information that is protected from unauthorized access, use and
disclosure by Privacy Laws. Litigation Services requires that access,
mai nt enance, use, and disclosure (including but not Iimted to
el ectroni c database maintenance and access, storage, distribution/

di ssem nation and communication) of transcripts/exhibits containing
patient information be performed in conpliance with Privacy Laws.

No transcript or exhibit containing protected patient health
information may be further disclosed except as permtted by Privacy
Laws. Litigation Services expects that all parties, parties’
attorneys, and their H PAA Business Associates and Subcontractors will
make every reasonable effort to protect and secure patient health
information, and to conply with applicable Privacy Law mandat es
including but not limted to restrictions on access, storage, use, and
disclosure (sharing) of transcripts and transcript exhibits, and
applying “m ni num necessary” standards where appropriate. It is
recommended that your office reviewits policies regarding sharing of
transcripts and exhibits - including access, storage, use, and
disclosure - for conpliance with Privacy Laws.

© All Rights Reserved. Litigation Services (rev. 6/1/2019)
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Nevada State Board of Medical Examiners
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

Ak hhw

In the Matter of Charges and Complaint Case No. 22-9436-1

Against: FI LED

OSAMA OMAR HAIKAL, M.D,, JUN 23 2022
RD OF

Respondent.

ERS
COMPLAINT -

The Investigative Committee! (IC) of the Nevada State Board of Medical Examiners
(Board), by and through Donald K. White, J.D., Senior Deputy General Counsel and attorney for
the IC, having a reasonable basis to believe that Osama Omar Haikal, M.D., (Respondent) violated
the provisions of Nevada Revised Statutes (NRS) Chapter 630 and Nevada Administrative Code
(NAC) Chapter 630 (collectively, the Medical Practice Act), hereby issues its Complaint, stating
the IC’s charges and allegations as follows:

1. Respondent was at all times relative to this Complaint a medical doctor holding an
active license to practice medicine in the State of Nevada (License No. 5309). Respondent was
originally licensed by the Board on December 7, 1985.

2. On August 30, 2021, the IC, during a quarterly committee meeting, discussed and
determined to order Respondent to appear before the IC, either in person or telephonically,
regarding two (2) investigation files.

3. On September 2, 2021, the IC issued an Order for appearance (IC Order) ordering
Respondent to appear before the IC at the Board’s Las Vegas Office on November 10, 2021, at
1:30 p.m., regarding both investigation files. The Order was sent to Respondent via USPS
Certified Mail, tracking no. 9171969009350252156378.

1117

! The Investigative Committee of the Nevada State Board of Medical Examiners, at the time this formal
Complaint was authorized for filing, was composed of Board members Victor M. Muro, M.D., Aury Nagy, M.D., and
Ms. Maggie Arias-Petrel.
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4. On September 7, 2021, the IC Order was delivered to Respondent’s address of
record with the Board and was left with an “individual” at 1:26 pm.

5. On September 14, 2021, the IC received a letter, dated September 9, 2021, from
Respondent, who stated he would only appear telephonically at either 12:00 p.m. (noon) or at
3:30 p.m., on November 10, 2021.

6. On September 14, 2021, the Deputy Chief of Investigations called Respondent’s
office and spoke to his office manager. He explained to her that Respondent would not be able to
dictate the time of his appearance and he needed to be available at 1:30 p.m., pursuant to the IC
Order.

7. On September 20, 2021, the investigator assigned to both cases, sent a response
letter to Respondent regarding his September 9, 2021, letter, stating that the IC believed
Respondent was given enough notice to rearrange his schedule to take a call from the IC on
November 10, 2021, at 1:30 p.m. This letter was sent via USPS Certified Mail tracking no.
9171969009350252456552 and was left with an individual and delivered on September 23, 2021.

8. On October 18, 2021, the IC received a letter from Respondent, dated
October 13, 2021, replying to the investigator’s letter dated September 20, 2021. Again,
Respondent reiterated that he would not be available to answer any questions by the IC at
1:30 p.m., but would be available at 12:00 p.m., (noon) or 3:30 p.m., on November 10, 2021.

9. On November 10, 2021, Respondent failed to appear telephonically at 1:30 p.m.,
before the IC pursuant to the IC Order and subsequent communications from the Board’s
investigative division staff.

COUNTI

NRS 630.3065(2)(a)-Failing to Comply with an Order of the Investigative Committee

10.  All the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

11.  NRS 630.3065(2)(a) provides that knowingly or willfully failing to comply with an
order of a committee designated by the Board to investigate a complaint against a physician, i.e.,

the IC, is grounds for initiating disciplinary action.
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12.  Respondent failed to comply with the IC’s Order for appearance dated
September 2, 2021, when he did not answer the IC’s telephone call at 1:30 p.m. on
November 10, 2021, for his appearance.

13. By reason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays:

1. That the Board give Respondent notice of the charges herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2)
within twenty (20) days of service of the Complaint;

2. That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions to impose if it determines there has been
a violation or violations of the Medical Practice Act committed by Respondent;

4. That the Board award fees and costs for the investigation and prosecution of this
case as outlined in NRS 622.400;

5. That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

6. That the Board take such other and further action as may be just and proper in these
premises.

DATED this Z2_ day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEV STATE BOARD OF MEDICAL EXAMINERS

By:

DONALD K. WHITE, J.D.

Senior Deputy General Counsel

9600 Gateway Drive

Reno, NV 89521

Tel: (775) 688-2559

Email: dwhite@medboard.nv.gov
Attorney for the Investigative Committee
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VERIFICATION

STATE OF NEVADA )
: SS.
COUNTY OF CLARK )

Victor M. Muro, M.D., having been duly sworn, hereby deposes and states under penalty
of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of
Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in

the foregoing Complaint against Respondent are true, accurate and correct.

DATED this {23 day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: [/ ) Med i
VICTOR M. MURO, M.D.
Chairman of the Investigative Committee
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The Investigative Committee of the Board of

Medical Examiners of the State of Nevada

E
In the Matter of the Investigation )
)
of ) Case No. 21-20073 & 21-20075
)
Osama O. Haikal, M.D., )
)
License No. 5309 )

9171 9690 0935 0252 1563 78

ORDER

TO: Osama O. Haikal, M.D.
2136 E. Desert Inn Road, #A
Las Vegas, NV 89169

The Investigative Committee of the Nevada State Board of Medical Examiners, pursuant
to NRS 630.311(1) may issue an order compelling a physician to appear before it to aid in an
investigation of a matter. The Investigative Committee requires your appearance before if
regarding the above identified investigative case. The Investigative Committee in its investigation
of the case identified above in which you are named as the Respondent requires you to appear

before the Investigative Committee to discuss the facts regarding BME case_

above referenced case and also be prepared to answer questions regarding your practice in general,

At the time of your appearance, please be prepared to discuss the facts involved in the

your specialty, the community standard of care regarding your specialty, and your complaint
history with the Board. You have been previously notified of all prior complaints files in which

you have been named.

Rev. 05-24-2021
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Therefore, it is hereby ORDERED, that:
You shall appear before the Investigative Committee of the Nevada State Board of

Medical Examiners on 10, November, 2021 at 1:30 pm, at the offices of the Nevada State

Board of Medical Examiners, located at 325 E. Warm Springs Road, Las Vegas, NV
89119. IC appearances will now be conducted in person; however, the option to participate
telephonically will still be permissible. If you chose to participate telephonically you must
notify the mvestigator within 7 days of receipt of this order, and provide the investigator with
ONE phone number that the IC can call during your scheduled appearance. If you have an
attorney in a different location, you will need to coordinate with your attorney to provide the
IC with only ONE phone number to call.

Be advised that NRS 630.3065(2) (a) provides in part, that the willful failure to comply]
with an Order by the Board or a committee designated by the Board to investigate a complain
against a physician is grounds for disciplinary action against the licensee:

Compliance with this Order is deemed compulsory and shall not be deemed to be
cooperation subject to the whistle-blower protections provided to physicians in NRS 630.364(3).

DATED this 2™ day of September 2021

NEVADA STATE BOARD OF MEDICAL EXAMINERS
INVESTIGATIVE COMMITTEE

L/ 0 (oend prss
Victor M. Muro, M.D., Chairman,
Nevada State Board of Medical Examiners
Investigative Committee

Rev. 05-24-2021
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o »“-Ogﬁm'fiiﬂéikéi_; M"D Mohammed Shaft , M. Michael Zimmerman, D _Ghulam Mujtaba, MD.

. septembers,2021

-+ Victor Muro M.D:; Chairman

' NevadaStateBoardof Medi lExamlners

5:':9600 Gateway Drlve _

!-":Reno NV 89521

L . In I‘ECEipt of the subpoena from the Investlgatlve Commlttee of the Neva a‘State Board of Medlcal R
5 'Exammers I wﬂl be more than happy to comply w;th your request on N \ mber 10, 202_1 at 12 noon or ’i:: : B
' ‘ : 'lephone number (702) 734 7 105 B : :

o ;‘.f lf nelthe _ of these tlmes is convenlent w1th you, the commlttee can make ts decnsaon based 'on the e
L ._71"_|nformat|gn we have prowded to you, knowmg tr.e fact that itis, my word agalnst thelrs and knowmg the_f, E
- 'E‘jfact that my WOrd has been collaborated by the affldawt of 5, W|tnesse e IR o :

X te' A Las Vegas, NV 89169 (702)734-0505
700 Cnmson Canyon Drwe Suite 180° Las Vegas NV 89128 (702) 562—2420
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NEVA! STATE BOARD OF MEDICAL E&IINERS
9600 Gateway Drive
Reno, NV 89521

Edward O. Cousineau, J.D.
Executive Diractor

Victor M. Muro, M.D.
"Board Fresident

September 20, 2021

Osama O. Haikal, M.D. 91719690 0935 0252 1565 52
2136 E. Desert Inn Road, Suite A

Las Vegas, NV 89169

Dear Dr. Haikal:

On September 2, 2021, you were sent an Order to appear before the Investigative Committee of
the Nevada State Board of Medical examiners.

On September 14, 2021, the Board received your response to the Order from the Investigative
Committee. In your response you requested a telephonic appearance on November 10, 2021, at
12 noon or 3:30 pm. The Committee understands you may have obligations, but feels you are
given enough of a notice to rearrange your schedule in order to be available to take a call from
the Commiittee at the ordered date and time.

Again, you received an Order to appear (either in person or telephonically) before the
Investigative Committee of the Nevada State Board of Medical Examiners on 10, November,

2021 at 1:30 pm.

Be advised that NRS 630.3065(2) (a) provides in part, that the willful failure to comply with an
Order by the Board or a committec designated by the Board to investigate a complaint against a
physician is grounds for disciplinary action against the licensee:

Compliance with this Order is deemed compulsory and shall not be deemed to be cooperation
subject to the whistle-blower protections provided to physicians in NRS 630.364(3).

Sincerely: _uhn.-u_,/: .
T FE A [% ] _i“

Trent S Hiett =~ ) \, S i

Investigator L

. Telephone 775-688-2559 « Fax 775-688-2321 + medboard.nv.gov * nsbme@medboard.nv.gov

NSBME 008
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|
USPS Tracking® FAQs >

Track Another Package +

Remove X

Tracking Number: 9171969009350252156552

Your item was delivered to an individual at the address at 12:53 pm on September 23, 2021 in LAS
VEGAS, NV 89169.

7 Delivered, Left with Individual

September 23, 2021 at 12:53 pm
LAS VEGAS, NV 89169

Get Updates \/

oeqpas

Text & Email Updates A
Tracking History hd
AV

Product Information

See Less A\

Can’t find what you’re looking for?
Go to our FAQs section to find answers to your tracking questions.
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on the particular statutes at issue. Statutes of limitations are subject to change
and apply differently to different circumstances. You should consult with an
experienced whistleblower lawyer as soon as you realize that you may have a c¢laim,

WHAT IF SOMEONE ELSE ALREADY REPORTED THE SAME FRAUD OR MISCONDUCT?

“First to file” rules can bar a whistleblower claim if another whistleblower has
already filed a case or made a submission based on the same facts or evidence.
Therefore, it is best to file your claim as soon as possible. Multiple
whistleblowers, however, may file a joint claim or separate claims based upon
different evidence. First-to-file problems are very fact-specific, so you should
discuss the details of your situation with an experienced whistleblower attorney
before concluding that your action may be barred by another’s prior reporting.

WHAT IF THE FRAUD OR MISCONDUCT HAS ALREADY BEEN MADE PUBLIC?

~ Beécause whistleblower reward laws are designed to encourage people-to come.forward.

with information that is not already public, if there has already been press
coverage, a government investigation, or other public disclosure of the fraud or
misconduct, a whistleblower’s right to claim a reward may be limited. Often,
however, the whistleblower has information that reveals a different or additional
fraud than the fraud that is public. In addition, the fraud may have become public
because of the whistleblower’s actions, or there may be other reasons the
whistleblower reward laws would still be available. The rules regarding public
disclosure have changed over the years, and apply differently to different
circumstances and under different reward programs. You should consult with a
whistleblower lawyer to determine your options if there has been a prior public
disclosure of some or all of the wrongdoing.

HAT KIND OF INFORMATION MUST A WHISTLEBLOWER HAVE?
The cornerstone of any whistleblower claim is proof that fraud or misconduct covered
by one of the whistleblower reward programs occurred. A whistleblower need not have
witnessed the challenged fraud or misconduct but he or she must_have concrete and
specific evidence of the fraud. Mere suspicion or belief is not enough. Being able

to identify the “who, what, where, when, why and how” of the challenged fraud or
misconduct is most helpful. Knowing as many specific facts as possible about the
fraud or misconduct will greatly strengthen your claim.

Generally, you will want to provide the government with new information that it does
not already have and might not otherwise obtain, The collected evidence cannot
primarily {or substantially) come from public sources, such as the press, internet,
TV, government records or reports. However, public information may be utilized in

certain instances if you provide a unique analysis demonstrating the existence of
the fraud or misconduct.

WHAT EVIDENCE SHOULD I GATHER?

Gathering evidence of the fraud or misconduct is the first step in bringing your

whistleblower claim. Documentary evidence — such as email communications, internal
studies, billing records, test results, etc. — is not necessary, but will greatly

support any claim you present to the government. Witnessing the conduct first-hand
helps but is not required.

NSBME 013
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DIGESTIVE DISEASE SPECIALISTS
Osama Haikal M.D., LTD.
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Osama Haikal, M.D  Mohammed Shafi , M.D.  Michael Zimmerman, M.D

Ghulam Mujtaba, M.D.

July 30, 2022

Nevada State Board of Medical Examiners
9600 Gateway Dr
Reno NV 89521

Attn: Donald K White, J.D.

This letter is in reference to the complaint forwarded to us on June 23,2022 by and
through Donald K White, J.D.

The complaint referenced above i inent to the State Board of Medical Examiners
case mamer

Dear Mr White,

On March 22, 2021 I did receive a letter from Mr Trent S Hiett about two complaints
against my endoscopy center known as Digestive Disease Center.

Both of the complaints referred to as case number _came from
two of the former employees of Digestive Disease Center who were employed as

endoscopy technicians.

The two complaints were identical with one exception. Complaint number

stated an issue about the Certified Registered Nurse Anesthetist (CRNA), who is an
employee of Digestive Disease Center, claiming that he fills several syringes with
propofol and that particular CRNA puts the propofol vials in his personal belongings.

The two complaints share common grounds stating that they were smacked on their
hands, their fingers were pulled and their arms were pulled also. They stated that a
disturbing statement was made by me about the desire to shoot current and former

employees.

On April 1, 2021 I did address both complaints explaining to Mr Hiett that those
complaints were false and unfounded.

" 2136 E. Desert Inn Rd. Suite A Las Vegas, NV 89169 (702)734-0505
2700 Crimson Canyon Drive Suite 180 Las Vegas NV 89128 (702) 562-2420
1647 E. Windmill Lane Suite 100 Las Vegas NV 89123 (702)914-6555



My response did include statements and affidavits from five of the employees at Digestive
Disease Center supporting my case and denying the two complaints in their entirety.
These affidavits came from an endoscopy technician Joy Nigo who has been employed
by Digestive Disease Center since April 2006, an affidavit from Daphne Phillips who

has been employed by Digestive Disease Center and Digestive Disease Specialists

since June 2006, an affidavit from Cindy Rastogi and Dennis Griggs both of whom are
CRNS's employed by Digestive Disease Center(s).

Where as the propofol complaint by one of the former employees, it has been brought
to the investigating committee's attention that this issue against the CRNA Dennis
Griggs was fully investigated by the Nevada State Board of Nursing and was dismissed
completely. The issue of the abuse of propofol at Digestive Disease Center was also
investigated by the Nevada Board of Pharmacy and completely dismissed as false

allegations.

As far as the complaint against Digestive Disease Center's hostile work environment
(which was raised by the two former employees) is concerned, that issue was raised
by a disgruntled employee and that situation was fully explained in writing to the
investigating committee. One can't help but wonder if the propofol complaint against
Digestive Disease Center and CRNA Dennis Griggs were fully investigated and found
to be false why would the investigating committee give credence and credibility to the
other issues stated in the two referenced complaintsg— The
logical thing for the investigating committee to arrive at should have been that hostile
work environment complaint is as false as that of the propofol complaint.

Whereas, the investigating committee of the Nevada Board of Medical Examiners
decided that our response supported by five affidavits from employees was not good
enough for them therefore, they decided to pursue the complaint further. Admittedly it
is their prerogative to do that even though we disagree with their decision.

Whereas, the investigating committee went further claiming that these two complaints
from our former disgruntled employees were considered to by a Whistle Blower issue.

We have taken the effort to educate the investigating committee about the difference
between a Whistle Blower issue opposed to malicious and vicious unfounded complaint
from two disgruntled former employees. Please refer to my response dated.

October 13, 2021.

Whereas, the investigating committee decided to conduct its investigation on
November 10, 2021 at 1:30 pm (PST). It was clearly explained to the investigating
committee that taking their telephone call at 1:30 pm for a physician who performs
surgery in the morning and schedules patients in the afternoon starting at 12:30 pm,
would require cancelling the entire afternoon appointments.



It.is a fact that the committee did give me enough time to arrange my schedule which
is exactly what I intended to do. The investigating committee rejected my suggestion
to answer their questions at 12:00 pm or 3:30 pm as this would not require cancelling
my afternoon appointments.

Whereas, the investigating committee was informed that taking their questions at 12:00
or 3:30 pm on November 10, 2021 would allow me to satisfy my patients need of having
my schedule open even if it was for a shorter period of time as well as satisfying the
requirement of the Nevada Revised Statute 630.3065(2).

Whereas, the investigating committee disregarded completely my obligations to my
patients and insisted that I would have to take their call at 1:30 pm regardless of my
patients needs. I did give the investigating committee ample time and notice about my
intention to take their call at 12:00 or 3:30 pm any given day Monday through Thursday
in order to keep my afternoon open to serve my patients.

The investigating committee insisted on conducting its investigation on November 10, 2021
at 1:30 pm. T have taken it upon myself to request from the investigating committee to
make its determination and decision based on the information that they have in their
possession. The investigating committee did not accept my offer.

Whereas, the Nevada Revised Statuate 630.3065(2) does not mandate that a physician
has to sit down in person or by telephone to answer question in a very frivolous and
unfoundedf case at a time that will interfere with his or her patient care.

The investigating committee apparently felt that its ego has been bruised and decided to
make a phone call to my office on November 10, 2021 at 1:30 pm while I was in the

middle of taking care of my patients.

One needs not to remind the investigating committee and yourself that the primary
responsibility of a physician who did not commit any crime is to his patients, after all
the practice of medicine is about the physicians availability and willingness to deliver
healthcare services to his or her patients.

In summary, count [ in your letter dated June 23, 2022 is baseless since I was willing to
take the investigative committee's call at 12:00 or 03:30 pm that day which doesn't
constitute failure or unwillingness to respond to the investigative committee's call

ie: no violation to the Nevada Revised Statuate 630.3065(2).
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

Ak hhw

In the Matter of Charges and Complaint Case No. 22-9436-1

Against: FI LED

OSAMA OMAR HAIKAL, M.D,, JUN 23 2022
RD OF

Respondent.

ERS
COMPLAINT -

The Investigative Committee! (IC) of the Nevada State Board of Medical Examiners
(Board), by and through Donald K. White, J.D., Senior Deputy General Counsel and attorney for
the IC, having a reasonable basis to believe that Osama Omar Haikal, M.D., (Respondent) violated
the provisions of Nevada Revised Statutes (NRS) Chapter 630 and Nevada Administrative Code
(NAC) Chapter 630 (collectively, the Medical Practice Act), hereby issues its Complaint, stating
the IC’s charges and allegations as follows:

1. Respondent was at all times relative to this Complaint a medical doctor holding an
active license to practice medicine in the State of Nevada (License No. 5309). Respondent was
originally licensed by the Board on December 7, 1985.

2. On August 30, 2021, the IC, during a quarterly committee meeting, discussed and
determined to order Respondent to appear before the IC, either in person or telephonically,
regarding two (2) investigation files.

3. On September 2, 2021, the IC issued an Order for appearance (IC Order) ordering
Respondent to appear before the IC at the Board’s Las Vegas Office on November 10, 2021, at
1:30 p.m., regarding both investigation files. The Order was sent to Respondent via USPS
Certified Mail, tracking no. 9171969009350252156378.

1117

! The Investigative Committee of the Nevada State Board of Medical Examiners, at the time this formal
Complaint was authorized for filing, was composed of Board members Victor M. Muro, M.D., Aury Nagy, M.D., and
Ms. Maggie Arias-Petrel.
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4. On September 7, 2021, the IC Order was delivered to Respondent’s address of
record with the Board and was left with an “individual” at 1:26 pm.

5. On September 14, 2021, the IC received a letter, dated September 9, 2021, from
Respondent, who stated he would only appear telephonically at either 12:00 p.m. (noon) or at
3:30 p.m., on November 10, 2021.

6. On September 14, 2021, the Deputy Chief of Investigations called Respondent’s
office and spoke to his office manager. He explained to her that Respondent would not be able to
dictate the time of his appearance and he needed to be available at 1:30 p.m., pursuant to the IC
Order.

7. On September 20, 2021, the investigator assigned to both cases, sent a response
letter to Respondent regarding his September 9, 2021, letter, stating that the IC believed
Respondent was given enough notice to rearrange his schedule to take a call from the IC on
November 10, 2021, at 1:30 p.m. This letter was sent via USPS Certified Mail tracking no.
9171969009350252456552 and was left with an individual and delivered on September 23, 2021.

8. On October 18, 2021, the IC received a letter from Respondent, dated
October 13, 2021, replying to the investigator’s letter dated September 20, 2021. Again,
Respondent reiterated that he would not be available to answer any questions by the IC at
1:30 p.m., but would be available at 12:00 p.m., (noon) or 3:30 p.m., on November 10, 2021.

9. On November 10, 2021, Respondent failed to appear telephonically at 1:30 p.m.,
before the IC pursuant to the IC Order and subsequent communications from the Board’s
investigative division staff.

COUNTI

NRS 630.3065(2)(a)-Failing to Comply with an Order of the Investigative Committee

10.  All the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

11.  NRS 630.3065(2)(a) provides that knowingly or willfully failing to comply with an
order of a committee designated by the Board to investigate a complaint against a physician, i.e.,

the IC, is grounds for initiating disciplinary action.
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12.  Respondent failed to comply with the IC’s Order for appearance dated
September 2, 2021, when he did not answer the IC’s telephone call at 1:30 p.m. on
November 10, 2021, for his appearance.

13. By reason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays:

1. That the Board give Respondent notice of the charges herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2)
within twenty (20) days of service of the Complaint;

2. That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions to impose if it determines there has been
a violation or violations of the Medical Practice Act committed by Respondent;

4. That the Board award fees and costs for the investigation and prosecution of this
case as outlined in NRS 622.400;

5. That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

6. That the Board take such other and further action as may be just and proper in these
premises.

DATED this Z2_ day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEV STATE BOARD OF MEDICAL EXAMINERS

By:

DONALD K. WHITE, J.D.

Senior Deputy General Counsel

9600 Gateway Drive

Reno, NV 89521

Tel: (775) 688-2559

Email: dwhite@medboard.nv.gov
Attorney for the Investigative Committee
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VERIFICATION

STATE OF NEVADA )
: SS.
COUNTY OF CLARK )

Victor M. Muro, M.D., having been duly sworn, hereby deposes and states under penalty
of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of
Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in

the foregoing Complaint against Respondent are true, accurate and correct.

DATED this {23 day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: [/ ) Med i
VICTOR M. MURO, M.D.
Chairman of the Investigative Committee
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

% %k k k%

In the Matter of Charges and Complaint Case No. 22-9436-1

Against: CTLED
OSAMA OMAR HAIKAL, M.D.,

Respondent. NEVADA

MES

PROOF OF SERVICE

I, Meg Byrd, Legal Assistant for the Nevada State Board of Medical Examiners, hereby
certify that on June 23, 2022, I mailed by USPS Certified Mail No. 9171969009350254760641 to

the following recipient(s):
Osama Omar Haikal, M.D.
216 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169

The formal Complaint and fingerprinting package that was confirmed delivered on June 27, 2022.
See Exhibit 1.
DATED this 27th day of June, 2022.

MEG B ,TEV 1 Alssistant
Nevada State Boar Medical Examiners
9600 Gateway Drive

Reno, Nevada 89521
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UNITED STATES
‘ POSTAL SERVICE

June 27, 2022
Dear Meg Byrd:

The following is in response to your request for proof of delivery on your item with the tracking number:
9171 9690 0935 0254 7606 41.

ltem Details

Status: Delivered, Left with Individual
Status Date / Time: June 27, 2022, 1:51 pm
Location: LAS VEGAS, NV 89169
Postal Product: First-Class Mail®

Extra Services: Certified Mail™

Return Receipt Electronic

Recipient Signature

Signature of Recipient:
gnature ip Vet
Address of Recipient: —_

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Thank you for selecting the United States Postal Service® for your mailing needs. if you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



6/27/22, 2:23 PM USPS.com® - USPS Tracking® Results

USPS Tracking’ FAQs >

Track Another Package -+

Tracking Number: 9171969009350254760641 Remove X

Your item was delivered to an individual at the address at 1:51 pm on June 27, 2022 in LAS
VEGAS, NV 89169.

USPS Tracking Plus® Available \/

W Delivered, Left with Individual

June 27, 2022 at 1:51 pm
LAS VEGAS, NV 89169

Get Updates v/

Text & Email Updates v
Return Receipt Electronic Vv
\

Tracking History

June 27, 2022, 1:51 pm

Delivered, Left with Individual

LAS VEGAS, NV 89169

Your item was delivered to an individual at the address at 1:51 pm on June 27, 2022 in LAS VEGAS, NV
89169.

June 25, 2022, 12:40 am
Arrived at USPS Regional Origin Facility

hitps:/ftools.usps.com/go/TrackConfirmAction?tRef=fullpage&tLc=2&text28777=&tLabels=917196900935025476064 1%2C&tABt=false 1/2



6/27/22, 2:23 PM USPS.com® - USPS Tracking® Results
LAS VEGAS NV DISTRIBUTION CENTER

June 24, 2022
In Transit to Next Facility

June 23, 2022, 10:54 pm
Arrived at USPS Regional Origin Facility
RENO NV DISTRIBUTION CENTER

June 23, 2022, 11:14 am
USPS picked up item
RENO, NV 89521

USPS Tracking Plus® v

Product Information v

See Less A

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs

https://tools.usps.com/go/TrackConfirmAction?tRef=fullpage&tL.c=2&text28777=&tLabels=9171869009350254760641%2C&tABt=false 2/2



DIGESTIVE DISEASE SPECIALISTS
Osama Haikal M.D., LTD.

Digestive and Liver Diseases/Gastrointestinal Endoscopy

_Osalna Haikalt M.D  Mohammed Shati , M.D. Michael Zimmerman, M.D

FILED
AUG -8 2022 RECEIVED
July 30, 2022

NEVADA STATE BOARD O
Nevada State Board of Medical Examiners  BY:

9600 Gateway Dr LEGAL DEPT
Reno NV 89521

Ghulam Mujtaba. M.D.

Attn: Donald K White, J.D.

This letter is in reference to the complaint forwarded to us on June 23, 2022 by and
through Donald K White, J.D.

The complaint referenced above is pertinent to the State Board of Medical Examiners
case numbers 21-20073 and 21-20075.

Dear Mr White,

On March 22, 2021 I did receive a letter from Mr Trent S Hiett about two complaints
against my endoscopy center known as Digestive Disease Center.

Both of the complaints referred to as case number 21-20073 and 21-20075 came from
two of the former employees of Digestive Disease Center who were employed as
endoscopy technicians.

The two complaints were identical with one exception. Complaint number 21-20075
stated an issue about the Certified Registered Nurse Anesthetist (CRNA), who is an
employee of Digestive Disease Center, claiming that he fills several syringes with
propofol and that particular CRNA puts the propofol vials in his personal belongings.

The two complaints share common grounds stating that they were smacked on their
hands, their fingers were pulled and their arms were pulled also. They stated that a
disturbing statement was made by me about the desire to shoot current and former
employees.

On April 1, 2021 I did address both complaints explaining to Mr Hiett that those
complaints were false and unfounded.

e~y none
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My response did include statements and affidavits from five of the employees at Digestive
Disease Center supporting my case and denying the two complaints in their entirety.
These affidavits came from an endoscopy technician Joy Nigo who has been employed

by Digestive Disease Center since April 2006, an affidavit from Daphne Phillips who

has been employed by Digestive Disease Center and Digestive Disease Specialists

since June 2006, an affidavit from Cindy Rastogi and Dennis Griggs both of whom are
CRNS's employed by Digestive Disease Center(s).

Where as the propofol complaint by one of the former employees, it has been brought
to the investigating committee's attention that this issue against the CRNA Dennis
Griggs was fully investigated by the Nevada State Board of Nursing and was dismissed
completely. The issue of the abuse of propofol at Digestive Disease Center was also
investigated by the Nevada Board of Pharmacy and completely dismissed as false
allegations.

As far as the complaint against Digestive Disease Center's hostile work environment
(which was raised by the two former employees) is concerned, that issue was raised
by a disgruntled employee and that situation was fully explained in writing to the
investigating committee. One can't help but wonder if the propofol complaint against
Digestive Disease Center and CRNA Dennis Griggs were fully investigated and found
to be false why would the investigating committee give credence and credibility to the
other issues stated in the two referenced complaints 21-20073 and 21-20075. The
logical thing for the investigating committee to arrive at should have been that hostile
work environment complaint is as false as that of the propofol complaint.

Whereas, the investigating committee of the Nevada Board of Medical Examiners
decided that our response supported by five affidavits from employees was not good
enough for them therefore, they decided to pursue the complaint further. Admittedly it
is their prerogative to do that even though we disagree with their decision.

Whereas, the investigating committee went further claiming that these two complaints
from our former disgruntled employees were considered to by a Whistle Blower issue.

We have taken the effort to educate the investigating committee about the difference
between a Whistle Blower issue opposed to malicious and vicious unfounded complaint
from two disgruntled former employees. Please refer to my response dated

October 13, 2021.

Whereas, the investigating committee decided to conduct its investigation on
November 10, 2021 at 1:30 pm (PST). It was clearly explained to the investigating
committee that taking their telephone call at 1:30 pm for a physician who performs
surgery in the morning and schedules patients in the afternoon starting at 12:30 pm,
would require cancelling the entire afternoon appointments.



It is a fact that the committee did give me enough time to arrange my schedule which
is exactly what I intended to do. The investigating committee rejected my suggestion
to answer their questions at 12:00 pm or 3:30 pm as this would not require cancelling
my afternoon appointments,

Whereas, the investigating committee was informed that taking their questions at 12:00
or 3:30 pm on November 10, 2021 would allow me to satisfy my patients need of having
my schedule open even if it was for a shorter period of time as well as satisfying the
requirement of the Nevada Revised Statute 630.3065(2).

Whereas, the investigating committee disregarded completely my obligations to my
patients and insisted that I would have to take their call at 1:30 pm regardless of my
patients needs. I did give the investigating committee ample time and notice about my
intention to take their call at 12:00 or 3:30 pm any given day Monday through Thursday
in order to keep my afternoon open to serve my patients.

The investigating committee insisted on conducting its investigation on November 10, 2021
at 1:30 pm. I have taken it upon myself to request from the investigating committee to
make its determination and decision based on the information that they have in their
possession. The investigating committee did not accept my offer.

Whereas, the Nevada Revised Statuate 630.3065(2) does not mandate that a physician
has to sit down in person or by telephone to answer question in a very frivolous and
unfoundedf case at a time that will interfere with his or her patient care.

The investigating committee apparently felt that its ego has been bruised and decided to
make a phone call to my office on November 10, 2021 at 1:30 pm while I was in the
middle of taking care of my patients.

One needs not to remind the investigating committee and yourself that the primary
responsibility of a physician who did not commit any crime is to his patients, after all
the practice of medicine is about the physicians availability and willingness to deliver
healthcare services to his or her patients.

In summary, count I in your letter dated June 23, 2022 is baseless since | was willing to
take the investigative committee's call at 12:00 or 03:30 pm that day which doesn't
constitute failure or unwillingness to respond to the investigative committee's call

ie: no violation to the Nevada Revised Statuate 630.3065(2).
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
In the Matter of Charges and ) CASE NO. 22-9436-1
. : )
Complaint Against ) Early Case Conference: 4:00 P.M.
) August 31, 2022
OSAMA OMAR HAIKAL, M.D., ) F1LED
)
Respondent. ; AUG 19 7079

NEVADA STATE BOARD OF
RERS

‘»*%C;%L EXAMI]
By:

NOTICE AND ORDER SCHEDULING EARLY CASE CONFERENCE
TO: DONALD K. WHITE, J.D., Senior Deputy General Counsel and attorney for the
Investigative Committee of the Nevada State Board of Medical Examiners, 9600
Gateway Drive, Reno, Nevada 89521

OgSAMA OMAR HAIKAL, M.D., 216 E. Desert Inn Rd., Suite A, Las Vegas, NV
89169

NOTICE IS HEREBY GIVEN that on June 23, 2022, a Complaint was filed in the
name of the Investigative Committee of the Nevada State Board of Medical Exarﬁiners pursuant
to Chapter 630 of the Nevada Revised Statutes, charging Respondent with violation of the
Medical Practice Act. A true and correct copy of said Complaint was personally served upon
Respondent on June 27, 2022, and is hereby incorporated by this reference.

Based upon the calendar of the undersigned Hearing Office this Notice and Order
Scheduling an Early Case Conference is hereby filed.

ACCORDINGLY, NOTICE IS HEREBY GIVEN that in compliance with NRS

630.339(3)', an Early Case Conference will be conducted on August 31, 2022, beginning at

13, Within 20 days after the filing of the answer, the parties shall hold an early case conference at which the
parties and the hearing officer appointed by the Board or a member of the Board must preside. At the early case
conference, the parties shall in good faith:

a) Set the earliest possible hearing date agreeable to the parties and the hearing officer, panel of the Board
or the Board, including the estimated duration of the hearing;

b) Set dates:

(1) By which all documents must be exchanged;
(2) By which all prehearing motions and responses thereto must be filed;

-1-
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the hour of 4:00 P.M., in the Conference Room at the Office of the Nevada State Board of
Medical Examiners, located at 9600 Gateway Drive, Reno, Nevada 89521, or as soon thereafter
as it may be heard.

NOTICE IS FURTHER HEREBY GIVEN that the Early Case Conference shall be
attended by the parties in person or by any party’s legal counsel of record and will be conducted
by the undersigned Hearing Officer in order to discuss and designate the dates for the Pre-
Hearing Conference and Hearing and other procedural matters established in NRS 630.339.
Respondent may elect to participate in the Early Case Conference by telephone if prior
arrangements are made with the Deputy General Counsel for the Investigative Committee of the
Nevada State Board of Medical Examiners in sufficient time prior to the time and date fixed to
arrange that alternative means of participation.

At the Pre-Hearing Conference, in accordance with NAC 630.465%, each party shall
provide the other party with a copy of the list of witnesses each party intends to call to testify,
including therewith, the qualifications of each witness so identified, and a summary of the
testimony of each witness. If a witness is not on the list of witnesses, that witness may not be

allowed to testify at the hearing unless good cause is shown for omitting the witness from said

(3) On which to hold the prehearing conference; and
(4) For any other foreseeable actions that may be required for the matter;
(c) Discuss or attempt to resolve all or any portion of the evidentiary or legal issues in the matter;
(d) Discuss the potential for settlement of the matter on terms agreeable to the parties; and
(e) Discuss and deliberate any other issues that may facilitate the timely and fair conduct of the matter.

2], At least 30 days before a hearing but not earlier than 30 days after the date of service upon the physician
or physician assistant of a formal complaint that has been filed with the Board pursuant to NRS 630.311, unless a
different time is agreed to by the parties, the presiding member of the Board or panel of members of the Board or the
hearing officer shall conduct a prehearing conference with the parties and their attorneys. All documents presented
at the prehearing conference are not evidence, are not part of the record and may not be filed with the Board.

2. Each party shall provide to every other party a copy of the list of proposed witnesses and their
qualifications and a summary of the testimony of each proposed witness. A witness whose name does not appear on
the list of proposed witnesses may not testify at the hearing unless good cause is shown,

3. All evidence, except rebuttal evidence, which is not provided to each party at the prehearing conference
may not be introduced or admitted at the hearing unless good cause is shown.

4. Each party shall submit to the presiding member of the Board or panel or to the hearing officer
conducting the conference each issue which has been resolved by negotiation or stipulation and an estimate, to the
nearest hour, of the time required for presentation of its oral argument.

2-
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All evidence, except rebuttal evidence, which is not provided to each party at the Pre-
Hearing Conference may not be introduced or admitted at the hearing unless good cause is
shown. \

NOTICE IS FURTHER HEREBY GIVEN that the attorney for the Investigative
Committee and Respondent’s legal counsel shall keep the undersigned Hearing Officer advised
of each issue which has been resolved by negotiation or stipulation, if any, and provide at the
Pre-Hearing Conference an estimate, to the nearest hour, of the time required for presentation of
their respective cases.

NOTICE IS FINALLY HEREBY GIVEN that the possible sanctions authorized by
NRS 630.352 and NRS 622.400 to be imposed on the Respondent based on a sustained charge in

regard to one or more of the issues raised in said Complaint include one or more of the following

sanctions:

A. Placement on probation for a specified period on any of the conditions specified in
the order;

B. Administration of a public reprimand,

C. Suspension of his license for a specified period or until further order of the Board;

D. Revocation of his license to practice;

E. A requirement that he participate in a program to correct alcohol or drug
dependence or any other impairment;

F. A requirement that there be specified supervision of his practice;

G. A requirement that he perform public service without compensation;

H. A requirement that he take a physical or mental examination or an examination
testing his medical competence;

L A requirement that he fulfill certain training or educational requirements, or both,

as specified by the Board,

In identifying a patient as a witness the parties are cautioned to omit from any pleadings filed with the
undersigned administrative hearing officer any addresses, telephone numbers, social security numbers, or other
personal information regarding such individual and to confine their submissions in this regard to the Patient
Designation of the witness, qualifications for the relevancy of any testimony sought to be elicited from that witness
and a summary of the anticipated testimony.
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J. Imposition of a fine on you not to exceed $5,000 for each violation;
K. A requirement that a practitioner licensed by the State Board of Medical

Examiners, pursuant to NRS 622.400 pay all costs incurred by the Board relating
to the disciplinary proceedings as more fully set forth in said statute.

DATED this _/ ? day of August, 2022.

CHARLES B. WOODMAN, Hearmg Officer
Nevada State Board of Medical Examiners
548 W. Plumb Lane, Suite B

Reno, Nevada 89509

(775) 786-9800
hardywoodmanlaw@msn.com
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CERTIFICATE OF SERVICE

I certify that on this day, I personally delivered or mailed, postage pre-paid, at Reno,
Nevada, a true file-stamped copy of the foregoing NOTICE AND ORDER SCHEDULING
EARLY CASE CONFERENCE addressed as follows:

DONALD K. WHITE, J.D. SENIOR DEPUTY GENERAL COUNSEL

9600 GATEWAY DRIVE

RENO, NV 89521

OSAMA OMAR HAIKAL, M.D.

216 E. DESERT INN RD., SUITE A

LAS VEGAS, NV 89169

DATED thig ]l day of 2022
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA FILED

SEP - 6 22

NEVADA STATE

MeDI %EX,&??

In the Matter of Charges and ) CASENO.: 22-9436-1
Complaint Against g
OSAMA OMAR HAIKAL, M.D., ;
3
)

Respondent.

NOTICE AND ORDER SCHEDULING PRE-HEARING AND HEARING
TO: DONALD K. WHITE, J.D., Senior Deputy General Counsel and Attorney
for the Investigative Committee of the Nevada State Board of Medical Examiners,
9600 Gateway Drive, Reno, Nevada 89521

OSAMA OMAR HAIKAL, M.D,, 216 E. DESERT INN RD,, SUITE A, LAS
VEGAS, NV 89169

On Wednesday, August 31, 2022, a telephonic Early Case Conference was conducted in
this matter. Donald K. White was present on behalf of the Investigative Committee in the
conference room of the Nevada State Board of Medical Examiners, and Osama Omar Haikal,
M.D., appeared telephonically. The undersigned Hearing Officer appeared telephonically as
well. The parties agreed to dates for the pre-hearing conference, exchange of documents, and the
hearing date.

Accordingly, in compliance with NAC 630.465, a pre-hearing conference will be
conducted on Wednesday, October 26", 2022, beginning at the hour of 10:00 A.M., Pacific
Standard Time, in the conference room at the Office of the Nevada State Board of Medical
Examiners, 9600 Gateway Drive, Reno, Nevada 89521. The conference, to be attended by the
parties in person or by counsel,* will be conducted before the undersigned hearing officer to
assure that all written information and documentation to be presented by the parties at the formal

hearing is fully and completely exchanged.

Respondent or Respondent’s counsel may participate in the pre-hearing conference by telephone if prior
arrangements are made with counsel for the Investigative Committee.

-1-
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At the pre-hearing conference each party is to provide the other party with a copy of the
list of witnesses they intend to call to testify, including their qualifications, as well as a brief
summary of their anticipated testimony. If a witness is not included in the list of witnesses, that
witness may not be allowed to testify at the hearing unless good cause is shown.

The formal hearing in this matter is hereby set for Wednesday, December 7%, 2022,
commencing at 9:00 A.M., at the Office of the Nevada State Board of Medical Examiners, 9600
Gateway Drive, Reno, Nevada 89521. Respondent must be present at the hearing in person.
Following the hearing, the hearing officer will submit to the Board a synopsis of the testimony
taken at the hearing and make a recommendation on the veracity of witnesses if there is
conflicting evidence or if credibility of witnesses is a determining factor, and thereafter the Board
will render its decision. NAC 630.470.

Any other hearings previously set in this matter which conflict with the hearing schedule
set out herein are vacated.

It is further ordered that legal counsel for the Investigative Committee and Respondent
shall keep this hearing officer advised of each issue which has been resolved by negotiation or

stipulation, or any other change in the status of this case.

DATED this ____Z/day of September, 2022.

CHARLES B. WOODMAN, ESQ., Hearing Officer

Nevada State Board of Medical Examiners
548 W. Plumb Lane, Suite B

Reno, Nevada 89509

(775) 786-9800
hardywoodmanlaw@msn.com
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CERTIFICATE OF SERVICE
I certify that on this day, I personally delivered or mailed, postage pre-paid, at Reno,
Nevada, a true file-stamped copy of the foregoing document addressed as follows:
DONALD K. WHITE, J.D., Senior Deputy General Counsel and Attorney for the
Investigative Committee of the Nevada State Board of Medical Examiners, 9600

Gateway Drive, Reno, Nevada 89521

OSAMA OMAR HAIKAL, M.D,, 216 E. DESERT INN RD., SUITE A, LAS
VEGAS 89169

[ =
DATED this{ /' day of 52(2& oy 2022,

Legal Asgfstant
Nevada ¢ Board of Medical Examiners
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

* % k% K

In the Matter of Charges and Complaint Case No. 22-9436-1
Against:
OSAMA OMAR HAIKAL, M.D.,

Respondent.

PROOF OF SERVICE

I, Meg Byrd, Legal Assistant for the Nevada State Board of Medical Examiners, hereby
certify that on September 6, 2022, I mailed by USPS Certified Mail No. 9171969009350254761570

to the following recipient(s):
Osama Omar Haikal, M.D.
216 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169

The Scheduling Order that was confirmed delivered on September 8, 2022, 2022. See Exhibit 1.
DATED this 13th day of September, 2022.

)
i —— .~ /
MEG B Legal ﬁxﬁéﬁm
Nevada State Board 6f Medical Examiners
9600 Gateway Drive
Reno, Nevada 89521
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UNITED STATES
‘ POSTAL SERVICE

September 12, 2022

Dear Meg Byrd:

The following is in response to your request for proof of delivery on your item with the tracking number:

9171 9690 0935 0254 7615 70.

ltem Details

Status:

Status Date / Time:
Location:

Postal Product:
Extra Services:

Delivered, Front Desk/Reception/Mail Room
September 8, 2022, 11:15 am

LAS VEGAS, NV 89169

First-Class Mail®

Certified Mail™

Return Receipt Electronic

Signature of Recipient:

Address of Recipient:

Recipient Signature

AN
7?@&}% P

Note: Scanned image may reflect a different destination address due to Intended Recipient's delivery instructions on file.

Thank you for selecting the United States Postal Service® for your mailing needs. If you require additional
assistance, please contact your local Post Office™ or a Postal representative at 1-800-222-1811.

Sincerely,

United States Postal Service®
475 L'Enfant Plaza SW
Washington, D.C. 20260-0004



USPS Tracking’ FAQs >

Track Another Package +

Remove X

Tracking Number: 9171969009350254761570

Your item was delivered to the front desk, reception area, or mail room at 11:15 am on September
8, 2022 in LAS VEGAS, NV 89169.

USPS Tracking Plus® Available \/

@ Delivered, Front Desk/Reception/Mail Room

September 8, 2022 at 11:15 am
LAS VEGAS, NV 89169

Joeqpaad

Get Updates v/

Text & Email Updates v
Return Receipt Electronic Vv
N\

Tracking History

September 8, 2022, 11:15 am

Delivered, Front Desk/Reception/Mail Room

LAS VEGAS, NV 89169

Your item was delivered to the front desk, reception area, or mail room at 11:15 am on September 8, 2022

in LAS VEGAS, NV 89169.

September 8, 2022, 9:11 am
Departed USPS Regional Facility



LAS VEGAS NV DISTRIBUTION CENTER

September 7, 2022, 3:34 pm
Arrived at USPS Regional Facility
LAS VEGAS NV DISTRIBUTION CENTER

September 6, 2022, 9:34 pm
Arrived at USPS Regional Facility
RENO NV DISTRIBUTION CENTER

September 6, 2022, 8:19 pm
Accepted at USPS Origin Facility
RENO, NV 89521

USPS Tracking Plus®

Product Information

See Less A\

Can’t find what you’re looking for?

Go to our FAQs section to find answers to your tracking questions.

FAQs

3doeqpse
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

% % % % %

In the Matter of Charges and Complaint | Case No. 22-9436-1
Against:
OSAMA OMAR HAIKAL, M.D.,

Respondent.

PREHEARING CONFERENCE STATEMENT OF THE INVESTIGATIVE

COMMITTEE OF THE NEVADA STATE BOARD OF MEDICAL EXAMINERS

The Investigative Committee (IC) of the Nevada State Board of Medical Examiners
(Board) submits the following Prehearing Conference Statement in accordance with
NAC 630.465 and the Hearing Officer’s Scheduling Order filed on September 6, 2022.

L LIST OF WITNESSES

The IC of the Board lists the following witnesses whom it may call at the hearing on the
charges in the Complaint against Respondent filed herein:

a. Trent H. Hiett, Investigator

Nevada State Board of Medical Examiners

Mr. Hiett is expected to verify documentary evidence obtained during the investigation of
this case and testify regarding the investigation of this matter.

b. Johnna S. LaRue, Deputy Chief of Investigations

Nevada State Board of Medical Examiners

Ms. LaRue is expected to verify documentary evidence obtained during the investigation
of this case and testify regarding the investigation of this matter.

c. Osama Omar Haikal, M.D., Respondent

Dr. Haikal is expected to testify regarding his actions in this case and to respond to the

allegations in the Complaint.

1of3
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c. All witnesses identified by Respondent in his prehearing conference statement
and/or in any subsequent amended, revised, or supplemental prehearing conference statement, or
list of witnesses disclosed by Respondent of persons she may call to testify at the hearing herein.

The IC reserves the right to amend and supplement this list as required for prosecution of
this case.

IL. LIST OF EXHIBITS

The IC of the Board lists the following exhibits that it may introduce at the hearing on the
charges and formal Complaint against the Respondent. Additionally, the IC of the Board reserves
the right to rely on all exhibits listed in Respondent’s prehearing conference statement and any

supplement and/or amendment thereof.

BATES
EX;I{(I)BIT DESCRIPTION RANGE
) (NSBME)
1 NSBME Formal Complaint 001-004
2 IC’s Order to Appear (Dated 9/2/2021) 005-006
3 Respondent’s Response to IC’s Order to Appear 007
(Dated 9/9/2021)
Investigator Hiett’s Response to Respondent’s Letter dated
4 9/9/2021 008-009
(Dated 9/20/2021)
5 Respondent’s Reply Letter to Mr. Hiett’s Letter dated 010-013
9/20/2021 (Dated 10/13/2021)
iy
/11
/11
/11
/11
/11
/11
/11

20f3
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The IC reserves the right to use any exhibits relied upon or identified by Respondent and
reserves the right to amend and supplement this list of exhibits as required.

DATED this /¥ “Qay of October, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By:

DONALD K. WHITE, J.D.

Seniot Deputy General Counsel

9600 Gateway Drive

Reno, NV 89521

Email: dwhite@medboard.nv.gov
Attorney for the Investigative Committee
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CERTIFICATE OF SERVICE
I hereby certify that I am employed by the Nevada State Board of Medical Examiners and
that on the 19th day of October, 2022, I served a file-stamped copy of the foregoing
PREHEARING CONFERENCE STATEMENT OF THE INVESTIGATIVE
COMMITTEE OF THE NEVADA STATE BOARD OF MEDICAL EXAMINERS with

accompanying Exhibits 1-5, via Fed Ex 2-Day with adult signature, to the following parties:

OSAMA OMAR HAIKAL, M.D.
2136 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169

oasap@aol.com
Tracking No.: 7702 4868 9419

DATED this !Ei day of October, 2022.

e~

MERCEDES FUENTES
Legal Assistant
Nevada State Board of Medical Examiners
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

Ak hhw

In the Matter of Charges and Complaint Case No. 22-9436-1

Against: FI LED

OSAMA OMAR HAIKAL, M.D,, JUN 23 2022
RD OF

Respondent.

ERS
COMPLAINT -

The Investigative Committee! (IC) of the Nevada State Board of Medical Examiners
(Board), by and through Donald K. White, J.D., Senior Deputy General Counsel and attorney for
the IC, having a reasonable basis to believe that Osama Omar Haikal, M.D., (Respondent) violated
the provisions of Nevada Revised Statutes (NRS) Chapter 630 and Nevada Administrative Code
(NAC) Chapter 630 (collectively, the Medical Practice Act), hereby issues its Complaint, stating
the IC’s charges and allegations as follows:

1. Respondent was at all times relative to this Complaint a medical doctor holding an
active license to practice medicine in the State of Nevada (License No. 5309). Respondent was
originally licensed by the Board on December 7, 1985.

2. On August 30, 2021, the IC, during a quarterly committee meeting, discussed and
determined to order Respondent to appear before the IC, either in person or telephonically,
regarding two (2) investigation files.

3. On September 2, 2021, the IC issued an Order for appearance (IC Order) ordering
Respondent to appear before the IC at the Board’s Las Vegas Office on November 10, 2021, at
1:30 p.m., regarding both investigation files. The Order was sent to Respondent via USPS
Certified Mail, tracking no. 9171969009350252156378.

1117

! The Investigative Committee of the Nevada State Board of Medical Examiners, at the time this formal
Complaint was authorized for filing, was composed of Board members Victor M. Muro, M.D., Aury Nagy, M.D., and
Ms. Maggie Arias-Petrel.

1of4 NSBME 001
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4. On September 7, 2021, the IC Order was delivered to Respondent’s address of
record with the Board and was left with an “individual” at 1:26 pm.

5. On September 14, 2021, the IC received a letter, dated September 9, 2021, from
Respondent, who stated he would only appear telephonically at either 12:00 p.m. (noon) or at
3:30 p.m., on November 10, 2021.

6. On September 14, 2021, the Deputy Chief of Investigations called Respondent’s
office and spoke to his office manager. He explained to her that Respondent would not be able to
dictate the time of his appearance and he needed to be available at 1:30 p.m., pursuant to the IC
Order.

7. On September 20, 2021, the investigator assigned to both cases, sent a response
letter to Respondent regarding his September 9, 2021, letter, stating that the IC believed
Respondent was given enough notice to rearrange his schedule to take a call from the IC on
November 10, 2021, at 1:30 p.m. This letter was sent via USPS Certified Mail tracking no.
9171969009350252456552 and was left with an individual and delivered on September 23, 2021.

8. On October 18, 2021, the IC received a letter from Respondent, dated
October 13, 2021, replying to the investigator’s letter dated September 20, 2021. Again,
Respondent reiterated that he would not be available to answer any questions by the IC at
1:30 p.m., but would be available at 12:00 p.m., (noon) or 3:30 p.m., on November 10, 2021.

9. On November 10, 2021, Respondent failed to appear telephonically at 1:30 p.m.,
before the IC pursuant to the IC Order and subsequent communications from the Board’s
investigative division staff.

COUNTI

NRS 630.3065(2)(a)-Failing to Comply with an Order of the Investigative Committee

10.  All the allegations contained in the above paragraphs are hereby incorporated by
reference as though fully set forth herein.

11.  NRS 630.3065(2)(a) provides that knowingly or willfully failing to comply with an
order of a committee designated by the Board to investigate a complaint against a physician, i.e.,

the IC, is grounds for initiating disciplinary action.
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12.  Respondent failed to comply with the IC’s Order for appearance dated
September 2, 2021, when he did not answer the IC’s telephone call at 1:30 p.m. on
November 10, 2021, for his appearance.

13. By reason of the foregoing, Respondent is subject to discipline by the Nevada State
Board of Medical Examiners as provided in NRS 630.352.

WHEREFORE, the Investigative Committee prays:

1. That the Board give Respondent notice of the charges herein against him and give
him notice that he may file an answer to the Complaint herein as set forth in NRS 630.339(2)
within twenty (20) days of service of the Complaint;

2. That the Board set a time and place for a formal hearing after holding an Early
Case Conference pursuant to NRS 630.339(3);

3. That the Board determine what sanctions to impose if it determines there has been
a violation or violations of the Medical Practice Act committed by Respondent;

4. That the Board award fees and costs for the investigation and prosecution of this
case as outlined in NRS 622.400;

5. That the Board make, issue and serve on Respondent its findings of fact,
conclusions of law and order, in writing, that includes the sanctions imposed; and

6. That the Board take such other and further action as may be just and proper in these
premises.

DATED this Z2_ day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEV STATE BOARD OF MEDICAL EXAMINERS

By:

DONALD K. WHITE, J.D.

Senior Deputy General Counsel

9600 Gateway Drive

Reno, NV 89521

Tel: (775) 688-2559

Email: dwhite@medboard.nv.gov
Attorney for the Investigative Committee
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VERIFICATION

STATE OF NEVADA )
: SS.
COUNTY OF CLARK )

Victor M. Muro, M.D., having been duly sworn, hereby deposes and states under penalty
of perjury that he is the Chairman of the Investigative Committee of the Nevada State Board of
Medical Examiners that authorized the Complaint against the Respondent herein; that he has read
the foregoing Complaint; and that based upon information discovered in the course of the
investigation into a complaint against Respondent, he believes that the allegations and charges in

the foregoing Complaint against Respondent are true, accurate and correct.

DATED this {23 day of June, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

By: [/ ) Med i
VICTOR M. MURO, M.D.
Chairman of the Investigative Committee
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The Investigative Committee of the Board of
Medical Examiners of the State of Nevada

E
In the Matter of the Investigation )
)
of ) Case No. 21-20073 & 21-20075
)
Osama O. Haikal, M.D., )
)
License No. 5309 )

9171 9690 0935 0252 1563 78

ORDER

TO: Osama O. Haikal, M.D.
2136 E. Desert Inn Road, #A
Las Vegas, NV 89169

The Investigative Committee of the Nevada State Board of Medical Examiners, pursuant
to NRS 630.311(1) may issue an order compelling a physician to appear before it to aid in an
investigation of a matter. The Investigative Committee requires your appearance before if
regarding the above identified investigative case. The Investigative Committee in its investigation
of the case identified above in which you are named as the Respondent requires you to appear
before the Investigative Committee to discuss the facts regarding BME case 21-20073 and 214
20075.

At the time of your appearance, please be prepared to discuss the facts involved in the
above referenced case and also be prepared to answer questions regarding your practice in general,
your specialty, the community standard of care regarding your specialty, and your complaint
history with the Board. You have been previously notified of all prior complaints files in which

you have been named.

Rev. 05-24-2021
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Therefore, it is hereby ORDERED, that:
You shall appear before the Investigative Committee of the Nevada State Board of

Medical Examiners on 10, November, 2021 at 1:30 pm, at the offices of the Nevada State

Board of Medical Examiners, located at 325 E. Warm Springs Road, Las Vegas, NV
89119. IC appearances will now be conducted in person; however, the option to participate
telephonically will still be permissible. If you chose to participate telephonically you must
notify the mvestigator within 7 days of receipt of this order, and provide the investigator with
ONE phone number that the IC can call during your scheduled appearance. If you have an
attorney in a different location, you will need to coordinate with your attorney to provide the
IC with only ONE phone number to call.

Be advised that NRS 630.3065(2) (a) provides in part, that the willful failure to comply]
with an Order by the Board or a committee designated by the Board to investigate a complain
against a physician is grounds for disciplinary action against the licensee:

Compliance with this Order is deemed compulsory and shall not be deemed to be
cooperation subject to the whistle-blower protections provided to physicians in NRS 630.364(3).

DATED this 2™ day of September 2021

NEVADA STATE BOARD OF MEDICAL EXAMINERS
INVESTIGATIVE COMMITTEE

L/ 0 (oend prss
Victor M. Muro, M.D., Chairman,
Nevada State Board of Medical Examiners
Investigative Committee

Rev. 05-24-2021
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" Osama Haikal MD,ETD.
Digestlve and szer Dtseases/Gastromtestmal Endascopy

Y ,'-:o:s‘afna;na_i’kai_,- M‘.‘D‘ 'Mg’ﬁa}nm}zs’d _sjhéﬁ{,_ﬁM.-bf ichael Zimmérman, M.DGhulam Mﬁjfébi;;M}D-" e

C L septembers; 2021

© < Victor Muro M.D.; Chairma

5:':9600 Gateway Drlve

S ) !-":Reno NV 89521

- -RE: BME Case #: 21-20073 & 21-20075

: . In I‘ECEipt of the subpoena from the Investlgatlve Commlttee of the Neva a‘State Board of Medlcal \
: 'Exammers 1 wﬂl be more than happy to comply w;th your_-request on No,,_ mber 10,3 202_1 at 12 noon or L "
. .3 30 pm at the followmg teleph‘ e nun : : : e

o f these tlmes is convenlent w1th you, the commlttee can make srdeasaon based 'on the L
MR _-V‘j'_lnformatlon we have prowded to you, knowmg tr.e fact that itis my, word agalnst thelrs and knowmg the L
E 'E‘.jifact that my WOrd has been collaborated by the affldawt of 5, W|tnesse A L

'._-‘:._fThank you very much for you
- }.contact my ofﬁce :

:'“im'e: n’dg_ s’hjti)_.’q[dfyou‘-h.aye f,qrt_h_et questlo i

- .. Sincerely, .

', Osama Haikal M:D.

unte 100 Las Vegas NV 89123 02)914 555

NSBIVIE 0071 g




EXHIBIT 4

EXHIBIT 4



NEVA! STATE BOARD OF MEDICAL E&IINERS
9600 Gateway Drive
Reno, NV 89521

Edward O. Cousineau, J.D.
Executive Diractor

Victor M. Muro, M.D.
"Board Fresident

September 20, 2021

Osama O. Haikal, M.D. 91719690 0935 0252 1565 52
2136 E. Desert Inn Road, Suite A

Las Vegas, NV 89169

Dear Dr. Haikal:

On September 2, 2021, you were sent an Order to appear before the Investigative Committee of
the Nevada State Board of Medical examiners.

On September 14, 2021, the Board received your response to the Order from the Investigative
Committee. In your response you requested a telephonic appearance on November 10, 2021, at
12 noon or 3:30 pm. The Committee understands you may have obligations, but feels you are
given enough of a notice to rearrange your schedule in order to be available to take a call from
the Commiittee at the ordered date and time.

Again, you received an Order to appear (either in person or telephonically) before the
Investigative Committee of the Nevada State Board of Medical Examiners on 10, November,

2021 at 1:30 pm.

Be advised that NRS 630.3065(2) (a) provides in part, that the willful failure to comply with an
Order by the Board or a committec designated by the Board to investigate a complaint against a
physician is grounds for disciplinary action against the licensee:

Compliance with this Order is deemed compulsory and shall not be deemed to be cooperation
subject to the whistle-blower protections provided to physicians in NRS 630.364(3).

Sincerely: _uhn.-u_,/: .
T FE A [% ] _i“

Trent S Hiett =~ ) \, S i

Investigator L

. Telephone 775-688-2559 « Fax 775-688-2321 + medboard.nv.gov * nsbme@medboard.nv.gov

NSBME 008
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Remove X

Tracking Number: 9171969009350252156552

Your item was delivered to an individual at the address at 12:53 pm on September 23, 2021 in LAS
VEGAS, NV 89169.

7 Delivered, Left with Individual

September 23, 2021 at 12:53 pm
LAS VEGAS, NV 89169
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DIGE STIVE DISEAS U ;SPECIALISTS
ia Haikal MLD.; LTD. -

sj’(:astromtesunai Endoscopj,= |

'.:-‘ Dlgestwe_and Lwer;'D ¢

5 Ghulam Mujtaba; M.D,

 RECEIV =
Leer 182021

"Evsossm" ROARD OF )
M@mmnm

;::"October 13 2021

L LN Nevada State Board of Medlcal Ekamlners
o 9600 Gateway Drwe RS
"~ . Reno NV 89521

e RE BME Case# 21-20073 and 21-2007<

B
et

' “LDeaer Hlett

| g call from an 1nvest1gator by the name of J ehanna LaRue on September ‘14 202‘1 .
Y jaround 10 OOam ‘ - vy : - : e

ST - "_,i",' '--'Apparently Ms LaRue d:d not real_lze that busy dOCtOFS WhO Pel'fm’m S“Iger? in the n
_..° . moming.are busy at that. t1me She”became very frustrated when sh.e was, told thatI was
busy, by’ my ofﬁce staff E ' - : i

Ms LaRue demanded thatI was to be gwen the message te call her 1mmed1ately, A R

.. furtfiermore; she wenit on to inform. ‘my office staff that “I can not dictate the terms .~ -~

. of the: mvestlgatlon thus, v101at1ng the eonﬁdenuahty and the prlvacy of the R
b -Alnvestxgatlon “ . ‘L g ' :

:ttached to thls lette

ks A :_'opy of the message gtven to me by my staff .-1_.

In your letter dated September 20 021 you mdlcated tha"you conmdere the. = -

= complaints the board-received in reférence 15 cdsh iumber 21-20073 5nd 2 20075 -

.o as.a Whistle blower i$sue; ignoring, the fact that for allegatlons tobe consu:lered a

. Whistle blower issue, the complairits must be accompamed by concrete ev1dence of - .

S ‘_m1sconduct or wrong domg Thave attached arcopy of the requlrement for the complamt
o be con51dered a thstle blower 1ssue you may ﬁnd that heIpfuI -

_ .As I ment1oned i my prevxous letter dated September 9 2@21 theset ,_omplamts '
S 'came from dlsgruntled former employees who were demoted and one of them was o
P h,stnpped of her admmlstratlve and mamgemal dutles ' : :

seft Inn Rd. Sujte A Tas Vegas NV:-89169 (702)734 05057
2700 Cnmson Canyon Drlve Suite’ 180 Las Vegas N’ '89178 (702) 562 2420
1647 E Wmdmxﬂ Lane Sulte 100 Tas VegasN 89123 (702)914 6555_ . o




R | 5 may be beneﬁc1al to the mvestlgatmg commlttee at the Nevada Stated Board of
: Med1ca1 Exammers to contact.the Nevada State Board of: Nursmg which rece1ved
. a complarnt agamst oir CRNA “Dennis Grlggs” They mvestlgated the'i issue and
- decided that it was a frivolots false clalm Th y did 10t T '-mt' '1ssumg unnecessary
N "subpoena You may beneﬁt from them RO

N Also 1t may be beneﬁc1al wc;r.the Nevada State Board of \ dl_cal Exarmners to contact

S endoscopy techmclans who are- not certlﬁed The pohee ofﬁcer asked her 1f she was a : -1 o
“ o0 certified endoscopy techn1c1an and she: responded no. Then he' asked her about who had
~* “trained her to be an’ ‘enidoscopy techmclan and she rep11ed Dr Haikal, which is a fact. The
- pohce ofﬁcer went further and asked her if: she would con31der herseIf as qualrﬁed

"As I ment1oned inthy prev1ous Ietter this'i issue is the1r word aga;nst mine and rny word
[ has been collaborated by ﬁve wrltten statements by my employees i

S ¢ w111 not be avallable to answer any questrons by the 1nvest1gat1ng comrmttee for the S
" Nevada Staté Board of Medical Examiners at 1:30 pm on ‘Wednesday November 10,2021: . » o =
% However, T am available to-answer any questions the comnnttee may have Monday through N
I Thursday ofany week at. 12_00 noon or 3 30 pm o SR S e

: Any physw1an knows thatdoctors who preform surgery m the mormng usually see SERT

- patienits. in:the afternoon The' proposed time of 12: 00 noon-or 3:30 pm’on any of these o

;.- days will’ serve bothi issues of mie ab1d1ng by the reqmrement of NRS 63! __..3065(2) B

. as well as rny ablhty to contmue to serve my patients, My: patlents havetherightto.

LS ‘_.have access’to.my. medical care each anid: «every afternoon and I will:continue to. defend "
oy -,-_‘: thelr rlght If you contlnueto con31der my reﬁlsal to answer quest1ons at [:30in =~

e wﬂl have to have a. L
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on the particular statutes at issue. Statutes of limitations are subject to change
and apply differently to different circumstances. You should consult with an
experienced whistleblower lawyer as soon as you realize that you may have a c¢laim,

WHAT IF SOMEONE ELSE ALREADY REPORTED THE SAME FRAUD OR MISCONDUCT?

“First to file” rules can bar a whistleblower claim if another whistleblower has
already filed a case or made a submission based on the same facts or evidence.
Therefore, it is best to file your claim as soon as possible. Multiple
whistleblowers, however, may file a joint claim or separate claims based upon
different evidence. First-to-file problems are very fact-specific, so you should
discuss the details of your situation with an experienced whistleblower attorney
before concluding that your action may be barred by another’s prior reporting.

WHAT IF THE FRAUD OR MISCONDUCT HAS ALREADY BEEN MADE PUBLIC?

~ Beécause whistleblower reward laws are designed to encourage people-to come.forward.

with information that is not already public, if there has already been press
coverage, a government investigation, or other public disclosure of the fraud or
misconduct, a whistleblower’s right to claim a reward may be limited. Often,
however, the whistleblower has information that reveals a different or additional
fraud than the fraud that is public. In addition, the fraud may have become public
because of the whistleblower’s actions, or there may be other reasons the
whistleblower reward laws would still be available. The rules regarding public
disclosure have changed over the years, and apply differently to different
circumstances and under different reward programs. You should consult with a
whistleblower lawyer to determine your options if there has been a prior public
disclosure of some or all of the wrongdoing.

HAT KIND OF INFORMATION MUST A WHISTLEBLOWER HAVE?
The cornerstone of any whistleblower claim is proof that fraud or misconduct covered
by one of the whistleblower reward programs occurred. A whistleblower need not have
witnessed the challenged fraud or misconduct but he or she must_have concrete and
specific evidence of the fraud. Mere suspicion or belief is not enough. Being able

to identify the “who, what, where, when, why and how” of the challenged fraud or
misconduct is most helpful. Knowing as many specific facts as possible about the
fraud or misconduct will greatly strengthen your claim.

Generally, you will want to provide the government with new information that it does
not already have and might not otherwise obtain, The collected evidence cannot
primarily {or substantially) come from public sources, such as the press, internet,
TV, government records or reports. However, public information may be utilized in

certain instances if you provide a unique analysis demonstrating the existence of
the fraud or misconduct.

WHAT EVIDENCE SHOULD I GATHER?

Gathering evidence of the fraud or misconduct is the first step in bringing your

whistleblower claim. Documentary evidence — such as email communications, internal
studies, billing records, test results, etc. — is not necessary, but will greatly

support any claim you present to the government. Witnessing the conduct first-hand
helps but is not required.

NSBME 013
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
* ok ok ok ok
In the Matter of Charges and Complaint Case No. 22-9436-1
Against: IL
OSAMA OMAR HAIKAL, M.D., 02z
Respondent. DA -7t
PROQF OF SERVICE

I, Mercedes Fuentes, Legal Assistant for the Nevada State Board of Medical Examiners,
hereby certify that on October 19, 2022, I mailed by Fed Ex 2-Day Mail, adult signature required,
tracking number 770248689419 to the following recipient(s):

OSAMA OMAR HAIKAL, M.D.
216 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169

the Prehearing Conference Statement of the Investigative Committee of the Nevada State Board of
Medical Examiners with accompanying Exhibits 1-5, that was confirmed delivered on
October 21, 2022 at 12:49 p,m.. See Exhibit 1.

DATED this _& day of October, 2022.

R~

MERCEDES FUENTES T
Legal Assistant

Nevada State Board of Medical Examiners
9600 Gateway Drive

Reno, Nevada 89521

1of1l
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FedEx.

Dear Customer,

The foliowing is the proof-of-delivery for tracking number: 770248689419

October 26, 2022

Dellvery Information:

Status: Delivered Dellvered To: Receptionist/Front Desk

Signed for by: R.RASHADA Delivery Location:

Service type: FedEx 2Day

Speclal Handling: Deliver Weekday;

Adult Signature Required LAS VEGAS, NV,

Delivery date: Oct 21, 2022 12:49

Shipping Information:

Tracking number: 770248689419 Ship Date: Oct 20, 2022
Weight: 0.5 LB/0.23 KG

Reciplent: Shipper:

LAS VEGAS, NV, US, Reno, NV, US,

Signature image is available. In order to view image and detailed information, the shipper or payor account

Thank you for choosing FedEx

number of the shipment must be provided.
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BEFORE THE BOARD OF MEDICAL EXAMINERS
OF THE STATE OF NEVADA

*k vk

IN MATTER OF CHARGES AND COMPLAINT Case No.: 22-9436-1

AGAINST FI LE D
OSAMA OMAR HAIKAL, MD DEC 0 2 2022
RESPONDENT NEVADA STATE BOARD OF

MEEI%AE/EXAMINERS
By: Ara, )

PREHEARING CONFERENCE STATEMENT OF THE RESPONDENT

OSAMA HAIKAL, MD

Osama Haikal, MD of Digestive Disease Specialists submits the following Prehearing
Conference Statement in accordance with NAC 630.465 and the Hearing Officer’s Scheduling
Order filed on September 6, 2022,

L LIST OF WITNESSES

Osama Haikal, MD lists the following witnesses whom he may call at the hearing on the
charges in the complaint filed against him:

a. Sharon Mann, RN
Ms Mann will testify in regards to the working atmosphere at Digestive Disease

Center(s).

b. Dennis Griggs, CRNA
Mr Griggs will address the complaint regarding the Propofol.

c. Cynthia Reyes
Ms Reyes will testify in regards to the working atmosphere at Digestive Disease

Center(s).
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Joy Nigo
Ms Nigo will testify in regards to the working atmosphere at Digestive Disease
Center(s).

Daphne Phillips
Ms Phillips will testify in regards to the working atmosphere at Digestive Disease
Center(s).

Trent S. Hiett
Mr Hiett will testify about the difference between a Whistle Blower and a

disgruntled employee.

Johnna S. LaRue
Ms LaRue will testify regarding the phone call that she made to the office of

Osama Haikal, MD.

Victor Muro, MD
Dr Muro will testify regarding the necessity of issuing a subpoena and his
unwillingness to negotiate the terms of the subpoena.

All witnesses identified by the Investigative Committee in their prehearing conference
statement and /or any subsequent amended, revised, or supplemental prehearing conference
statement, or list of witnesses disclosed by the Investigative Committee of persons they may
call to testify at the hearing herein.

IL. LIST OF EXHIBITS

Osama Haikal, MD lists the following exhibits that he may introduce at the hearing on
the charges and formal Complaint filed against him. Additionally, Osama Haikal, MD reserves
the right to rely on all exhibits listed in the State Board of Medical Examiners prehearing
conference statement and any supplement and/or amendment thereof.

EXHIBIT DESCRIPTION

NO.

PR VS B S I

Response to Formal Complaint dated July 30, 2022

Letter from Joy Nigo regarding working conditions

Letter from Dennis Griggs regarding working conditions
Letter from Daphne Phillips regarding working conditions
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Osama Haikal, MD reserves the right to use any exhibits relied upon or identified by
the Nevada State Board of Medical Examiners and reserves the right to amend and supplement
this list of exhibits as required.

DATED this 27 ' by of October, 2022.

OSAMA HAIKAL, MD
DIGESTIVE DISEASE SPECIALISTS

LA /ﬁ}‘g“(g!,«/" HaZaky

2136 E Desert Inn Rd, Suite A
Las Vegas NV 89169

702-734-0505
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DIGESTIVE DISEASE SPECIALISTS
Osama Haikal M.D., LTD.
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Osama Haikal, M.D  Mohammed Shafi , M.D.  Michael Zimmerman, M.D Ghulam Mujtaba, M.D.

July 30, 2022

Nevada State Board of Medical Examiners
9600 Gateway Dr
Reno NV 89521

Attn: Donald K White, J.D.

This letter is in reference to the complaint forwarded to us on June 23,2022 by and
through Donald K White, J.D.

The complaint referenced above is pertinent to the State Board of Medical Examiners
case numbers 21-20073 and 21-20075.

Dear Mr White,

On March 22, 2021 I did receive a letter from Mr Trent S Hiett about two complaints
against my endoscopy center known as Digestive Disease Center.

Both of the complaints referred to as case number 21-20073 and 21-20075 came from
two of the former employees of Digestive Disease Center who were employed as

endoscopy technicians.

The two complaints were identical with one exception. Complaint number 21-20075
stated an issue about the Certified Registered Nurse Anesthetist (CRNA), who is an
employee of Digestive Disease Center, claiming that he fills several syringes with
propofol and that particular CRNA puts the propofol vials in his personal belongings.

The two complaints share common grounds stating that they were smacked on their
hands, their fingers were pulled and their arms were pulled also. They stated that a
disturbing statement was made by me about the desire to shoot current and former

employees.

On April 1, 2021 I did address both complaints explaining to Mr Hiett that those
complaints were false and unfounded.

" 2136 E. Desert Inn Rd. Suite A Las Vegas, NV 89169 (702)734-0505
2700 Crimson Canyon Drive Suite 180 Las Vegas NV 89128 (702) 562-2420
1647 E. Windmill Lane Suite 100 Las Vegas NV 89123 (702)914-6555



My response did include statements and affidavits from five of the employees at Digestive
Disease Center supporting my case and denying the two complaints in their entirety.
These affidavits came from an endoscopy technician Joy Nigo who has been employed
by Digestive Disease Center since April 2006, an affidavit from Daphne Phillips who

has been employed by Digestive Disease Center and Digestive Disease Specialists

since June 2006, an affidavit from Cindy Rastogi and Dennis Griggs both of whom are
CRNS's employed by Digestive Disease Center(s).

Where as the propofol complaint by one of the former employees, it has been brought
to the investigating committee's attention that this issue against the CRNA Dennis
Griggs was fully investigated by the Nevada State Board of Nursing and was dismissed
completely. The issue of the abuse of propofol at Digestive Disease Center was also
investigated by the Nevada Board of Pharmacy and completely dismissed as false

allegations.

As far as the complaint against Digestive Disease Center's hostile work environment
(which was raised by the two former employees) is concerned, that issue was raised
by a disgruntled employee and that situation was fully explained in writing to the
investigating committee. One can't help but wonder if the propofol complaint against
Digestive Disease Center and CRNA Dennis Griggs were fully investigated and found
to be false why would the investigating committee give credence and credibility to the
other issues stated in the two referenced complaints 21-20073 and 21-20075. The
logical thing for the investigating committee to arrive at should have been that hostile
work environment complaint is as false as that of the propofol complaint.

Whereas, the investigating committee of the Nevada Board of Medical Examiners
decided that our response supported by five affidavits from employees was not good
enough for them therefore, they decided to pursue the complaint further. Admittedly it
is their prerogative to do that even though we disagree with their decision.

Whereas, the investigating committee went further claiming that these two complaints
from our former disgruntled employees were considered to by a Whistle Blower issue.

We have taken the effort to educate the investigating committee about the difference
between a Whistle Blower issue opposed to malicious and vicious unfounded complaint
from two disgruntled former employees. Please refer to my response dated.

October 13, 2021.

Whereas, the investigating committee decided to conduct its investigation on
November 10, 2021 at 1:30 pm (PST). It was clearly explained to the investigating
committee that taking their telephone call at 1:30 pm for a physician who performs
surgery in the morning and schedules patients in the afternoon starting at 12:30 pm,
would require cancelling the entire afternoon appointments.



It.is a fact that the committee did give me enough time to arrange my schedule which
is exactly what I intended to do. The investigating committee rejected my suggestion
to answer their questions at 12:00 pm or 3:30 pm as this would not require cancelling
my afternoon appointments.

Whereas, the investigating committee was informed that taking their questions at 12:00
or 3:30 pm on November 10, 2021 would allow me to satisfy my patients need of having
my schedule open even if it was for a shorter period of time as well as satisfying the
requirement of the Nevada Revised Statute 630.3065(2).

Whereas, the investigating committee disregarded completely my obligations to my
patients and insisted that I would have to take their call at 1:30 pm regardless of my
patients needs. I did give the investigating committee ample time and notice about my
intention to take their call at 12:00 or 3:30 pm any given day Monday through Thursday
in order to keep my afternoon open to serve my patients.

The investigating committee insisted on conducting its investigation on November 10, 2021
at 1:30 pm. T have taken it upon myself to request from the investigating committee to
make its determination and decision based on the information that they have in their
possession. The investigating committee did not accept my offer.

Whereas, the Nevada Revised Statuate 630.3065(2) does not mandate that a physician
has to sit down in person or by telephone to answer question in a very frivolous and
unfoundedf case at a time that will interfere with his or her patient care.

The investigating committee apparently felt that its ego has been bruised and decided to
make a phone call to my office on November 10, 2021 at 1:30 pm while I was in the

middle of taking care of my patients.

One needs not to remind the investigating committee and yourself that the primary
responsibility of a physician who did not commit any crime is to his patients, after all
the practice of medicine is about the physicians availability and willingness to deliver
healthcare services to his or her patients.

In summary, count [ in your letter dated June 23, 2022 is baseless since I was willing to
take the investigative committee's call at 12:00 or 03:30 pm that day which doesn't
constitute failure or unwillingness to respond to the investigative committee's call

ie: no violation to the Nevada Revised Statuate 630.3065(2).
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8167 Palace Monaco Ave
l.as Vegas, Nv 89117

April 4, 2021

Mevada State Board of Medical Examiners

9600 Gateway Dr.
Reno. NV 898>

Re: BME case# 21-20075

My name is Joy Nigo. | am an employee at the Digestive Disease Center. My position at this
company is an endoscopy technician, which means | assist Doctors during procedures,

I'have been working at this company since 2006 to present. | worked with Doctor Haikal and
other dactors in this company. DigestiveDisease Center is nct a hastile environment to work at. [
have not seen any of the doctors smack, pull fingers or arms of any endoscopy technicians.
They also have not made any disturbing statements about shooting the employees.

Sincerely,

Joy Nige
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TO WHOM IT MAY CONCERN:

| am responding as a witness concerning a former endoscopy technician at the
Digestive Disease Center. My name is Dennis Griggs the anesthesia provider for
the center. | would like to address the allegations the former employee stated in
her unemployment document, concerning gun violence, (AK 47) and threating
employees. | have provided anesthesia for 6 years for Dr. Haikal and have never
witnessed any conversations concerning the above topics. As the anesthesia
provider we represent the eyes, ears and patient advocate while the patient is
under anesthesia. Absolutely nothing occurs in the OR without anesthesia
knowing everything that transpires in the room including any conversation.

Dr. Haikal is a true professional and treats his patients and staff with respect and
the upmost courtesy.

Dennis Griggs

Tarmierl g
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April 15,2021
To Whom It May Concern,

My name is Daphne Phillips and I am employed by Dr Osama Haikal as the
bookkeeper. I have been employed with this company since June 2006,

At this time, I sit on the Disgestive Disease Center side and am a part of the group
of technicians that are employed here also. I intermingle with them and can overhear

their conversations.

I have not overheard or been told that Dr Haikal has threatened any of them nor have
I heard Dr Haikal threaten any of them. Nor has Dr Haikal threatened me in any

way nor have [ ever feared coming to work for him.

Sincerely,

"Dap!u@()&%
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
d ok ok ok ok
In the Matter of Charges and Complaint Case No. 22-9436-1
Against: FILED
OSAMA OMAR HAIKAL, M.D.,
DEC 02 2022
Respondent. NEVADA STATE BOARD OF
ME%%EEXAMINERS
By:

THE INVESTIGATIVE COMMITTEE OF THE NEVADA STATE BOARD OF
MEDICAL EXAMINERS’ MOTION TO STRIKE RESPONDENT’S WITNESSES

The Investigative Committee (IC) of the Nevada State Board of Medical Examiners
(Board), by and through its attorney of record, Donald K. White, J.D., Senior Deputy General
Counsel hereby requests certain witnesses identified by the Respondent in his Prehearing
Conference Statement be stricken and not allowed to testify in the administrative hearing of this
matter.

MEMORANDUM OF POINTS AND AUTHORITIES
L INTRODUCTION

Respondent emailed his Prehearing Conference Statement the day following the
Prehearing Conference on October 26, 2022, as we agreed to verbally. However, the IC did not
realize that Respondent had sent the document until December 1, 2022, when it was discussed
during a conference call between Respondent, Mr. Woodman, and Mr. White. The email and
attached document were quarantined by Barracuda as part of an email protection program utilized
by the Board. As the Hearing Officer on this matter, Mr. Woodman granted leave to file this
abbreviated motion and a response from Respondent.

II. ARGUMENT

Respondent should be precluded from calling the witnesses and utilizing as evidence those

documents listed as Exhibit Nos. 2, 3, and 4 disclosed in Respondent’s Prehearing Conference

Statement because the testimony is irrelevant, immaterial, unduly repetitious, and may violate
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attorney work product privileges, attorney-client communications, and statutes governing
confidentiality of certain Board matters.!

As this is an abbreviated Motion to Strike Witnesses, I will address each witness
individually in short fashion as follows:

a. Sharon Mann, RN: it is stated that Ms. Mann will testify in regard to the
working atmosphere at Digestive Disease Center(s). Ms. Mann’s proposed testimony is irrelevant
to this matter. Nothing in the charging document concerns the working atmosphere at Digestive
Disease Center(s).

b. Dennis Griggs, CRNA: it is stated that Mr. Griggs will address the
complaint regarding the Propofol. Mr. Griggs’ proposed testimony is irrelevant to this matter.
Nothing in the charging document concerns anything involving Propofol.

c. Cynthia Reyes: it is stated that Ms. Reyes will testify in regard to the
working atmosphere at Digestive Disease Center(s). Ms. Reyes’ proposed testimony is irrelevant
to this matter. Nothing in the charging document concerns the working atmosphere at Digestive
Disease Center(s).

111

I'NRS 233B.123 Evidence. In contested cases:

1. TIrrelevant, immaterial or unduly repetitious evidence must be excluded. Evidence may be admitted, except
where precluded by statute, if it is of a type commonly relied upon by reasonable and prudent persons in the conduct
of their affairs. Agencies shall give effect to the rules of privilege recognized by law. Objections to evidentiary offers
may be made and must be noted in the record. Subject to the requirements of this subsection, when a hearing will be
expedited and the interests of the parties will not be prejudiced substantially, any part of the evidence may be received
in written form.

2. Documentary evidence may be received in the form of authenticated copies or excerpts. Upon request, parties
must be given an opportunity to compare the copy with the original.

3. Every witness shall declare, by oath or affirmation, that he or she will testify truthfully.

4. Each party may call and examine witnesses, introduce exhibits, cross-examine opposing witnesses on any
matter relevant to the issues even though the matter was not covered in the direct examination, impeach any witness,
regardless of which party first called the witness to testify, and rebut the evidence against him or her.

5. Notice may be taken of judicially cognizable facts and of generally recognized technical or scientific facts
within the specialized knowledge of the agency. Parties must be notified either before or during the hearing, or by
reference in preliminary reports or otherwise, of the material noticed, including any staff memoranda or data, and they
must be afforded an opportunity to contest the material so noticed. The experience, technical competence and
specialized knowledge of the agency may be utilized in the evaluation of the evidence.
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d. Joy Nigo: it is stated that Ms. Nigo will testify in regard to the working
atmosphere at Digestive Disease Center(s). Ms. Nigo’s proposed testimony is irrelevant to this
matter. Nothing in the charging document concerns the working atmosphere at Digestive Disease
Center(s).

e. Daphne Phillips: it is stated that Ms. Phillips will testify in regard to the
working atmosphere at Digestive Disease Center(s). Ms. Phillips’ proposed testimony is
irrelevant to this matter. Nothing in the charging document concerns the working atmosphere at
Digestive Disease Center(s).

f. Trent S. Hiett: no objection

g. Johnna S. LaRue: no objection

h. Victor Muro, M.D.: Dr. Muro is a member of the Board and the chairman
of an Investigative Committee (IC). As a member of the IC (and the Board), Dr. Muro has agreed
to discharge certain statutory duties delegated by the legislature. Dutifully obliging to carry out
those statutory requirements does not and should not subject him to testifying in a matter before
the Board. Mr. Hiett and Ms. LaRue present a different situation because they are employed as
staff for the Board.

If, after investigation, the IC determines to file a formal complaint with the Board, such a
formal complaint and the related disciplinary proceedings are prosecuted by counsel for the IC.
Naturally, communications between the IC and its counsel, as well as the mental impressions,
conclusions, opinions, and legal theories of counsel concerning the matter are privileged and
confidential. See NRS 49.095; NRCP 26(b)(3)(B). NRS 360.336(3)(c) extends this
confidentiality not only to communications between the Board and its committees, but any
communications between the Board and its staff, investigators, experts, committees, panels,
hearing officers, advisory members, consultants, or counsel for the Board.

Finally, NRS 630.311 provides that, 1) Except as otherwise provided in NRS 630.323, a
committee designated by the Board and consisting of members of the Board shall review each
complaint and conduct an investigation to determine if there is a reasonable basis for the

complaint. The committee must be composed of at least three (3) members of the Board, at least
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one (1) of whom is not a physician. The committee may issue orders to aid its investigation
including, but not limited to, compelling a physician to appear before the committee. 2) If, after
conducting an investigation, the committee determines that there is a reasonable basis for the
complaint and that a violation of any provision of this chapter has occurred, the committee may
file a formal complaint with the Board. 3) The proceedings of the committee are confidential and
are not subject to the requirements of NRS 241.020. Within twenty (20) days after the conclusion
of each meeting of the committee, the Board shall publish a summary setting forth the proceedings
and determinations of the committee. The summary must not identify any person involved in the
complaint that is the subject of the proceedings.
III. CONCLUSION

For the foregoing reasons, the IC requests that Respondent be precluded from submitting
the testimony or documents that are addressed above in Respondent’s Prehearing Conference
Statement. The IC respectfully requests that, if necessary, a hearing be held to narrow the scope

and number of witnesses and issues.

DATED this 2nd day of December, 2022.

INVESTIGATIVE COMMITTEE OF THE
NEVADA STATE BOARD OF MEDICAL EXAMINERS

P
By:

DONALD K. WHITE, J.D.
Senior Deputy General Counsel
9600 Gateway Drive

Reno, NV 89521

Email: dwhite@medboard.nv.gov

Attorney for the Investigative Committee
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CERTIFICATE OF SERVICE
I hereby certify that I am employed by the Nevada State Board of Medical Examiners and
that on the 2nd day of December, 2022, I served a file-stamped copy of the foregoing MOTION
TO STRIKE CERTAIN WITNESSES via Email, to the following parties:

OSAMA HAIKAL, M.D.
216 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169

Email: oasap@aol.com

CHARLES WOODMAN, ESQ.
The Law Offices of Charles Woodman, Esq.
548 W. Plumb Lane, Suite B

Reno, NV 89509
Email: hardywoodmanlaw@msn.com; tiffany@woodmanlawgroup.com

DATED this 2™ day of December, 2022.

MEGBYRD |\ )

Legal Assistant
Nevada State Board of Medical Examiners
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BEFORE THE BOARD OF MEDICAL EXAMINERS

OF THE STATE OF NEVADA
* ok ok k%
In the Matter of Charges and Complaint Case No. 22-9436-1
Against: FI LED
OSAMA OMAR HAIKAL, M.D., DEC 07 2022
Respondent. NEP\I'/QDA iTAgifA?d?ﬁggSOF
By: %&V\x )

ORDER GRANTING THE INVESTIGATIVE COMMITTEE’S
MOTION TO STRIKE RESPONDENT’S WITNESSES

On December 2, 2022, counsel for the Investigative Committee (IC) of the Nevada State
Board of Medical Examiners (Board), filed a Motion to Strike Respondent’s Witnesses
(“Motion”). Respondent replied to the Motion by email, which is filed into the record as
Respondent’s Opposition.

Having considered the presentations of both parties, it is apparent that Respondent may not
fully appreciate that this hearing is solely related to his alleged failure to appear pursuant to the
Order of the Investigative Committee of the Board. Rather, it appears that witnesses identified by
Respondent to which Counsel for the IC objects are expected to give testimony which is not
relevant to the allegations in the Complaint. Irrelevant testimony should not be admitted into
evidence. Wherefore, with good cause appearing,

IS HEREBY ORDERED that the IC’s Motion to Strike Respondent’s Witnesses is

granted.

s
o

DATED this __day of December, 2022. .

{ ’ { y
pA . e
! e "

Kwﬂw —

CHARLES WOODMAN, ESQ.
Hearing Officer
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CERTIFICATE OF SERVICE
I hereby certify that I am employed by the Nevada State Board of Medical Examiners and
that on the 7th day of December, 2022, I served a file-stamped copy of the foregoing ORDER
GRANTING MOTION TO STRIKE RESPONDENT’S WITNESSES via hand-delivery to
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28

the following parties:

OSAMA HAIKAL, M.D.

216 E. Desert Inn Rd., Suite A
Las Vegas, NV 89169
Respondent

DON K. WHITE, JI.D.

Senior Deputy General Counsel

Nevada State Board of Medical Examiners
9600 Gateway Drive

Reno, NV 89521

Attorney for the Investigative Committee

CHARLES WOODMAN, ESQ.

The Law Offices of Charles Woodman, Esq.
548 W. Plumb Lane, Suite B

Reno, NV 89509

Hearing Officer
A ;Aw
DATED this day of December, 2022,
; ; f }
MEG BYR@ \K“‘"*\
Legal Assistant

Nevada State Board of Medical Examiners
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